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JOURNAL. 



FIRST SESSION, AT MONTPELIER. 



SENATE CHAMBER, ) 
Wedsesiut, 7tli June, 1848. $ 

The Council of Censors, elected on the last Wednesday of Much, in 
the year of our Lord 1848, met in the Senate Chamber, at Montpelier, on 
the lirnt Wednesday, being the 7th day of June, 1848, at 2 o'clock P.M., 
w hen the following named members appeared, produced their credentials, 
and took their seats, to wit : 

CHARLES K. WILLIAMS, 

W1LLLAM HEBAIID, 

JAMES BELL, 

IRA H. ALLEN, 

AUGUSTUS BURT, 

JOHN DEWEY, 

KEYES P. COOL, 

DAVID CRAWFORD, 

JOHN N. POMEROY, 

SALMON F. DUTTON and 
HENRY F. JANES. 

The Council were called to order by Mr. Belij. and ChaJileh K. W m- 
m« was elected President pro tan,, and John N. Pomerot, Secretary 
pro tern. 

On motion of Mr. Dewey, 

Resolved, That the Sergeant at Anna be requested to attend on the 
the Council by himself or deputy. 

On motion of Mr. Burt, 

Resolved, That a Committee of three he appointed by the Chair to draft 
rules for the government of tire Council. 

Mr. Pomeroy, Mr. Heboid and Mr. Dutton, were appointed on this 
Committee. 
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On motion of Mr. Bell, 

Resolved, That the Council adopt the rules of the last Council of Cen- 
sors until new rules ore prepared and adopted. 

On motion of Mr. Dewey, 

Resolved, That a Committee of three be appointed to receive and re- 
port On the Credentials of members. 

Mr. Dewey, Mr. Bell, and Mr. Burt were appointed. 

On motion of Mr. Dewey, 

Resolved, That the President request some clergyman of this village to 
attend on the Council as Chaplain, and that the morning services of the 
Council be opened by prayer. 

The petition of G. B. Armington and others requesting the Council to 
enquire, among oilier things, into the expediency of so amending the 
Constitution as to limit the amount of land hereafter to be acquired by 
purchase by any individual, and of securing from debts, hereafter to be 
contracted, a family homestead, was received, read ami laid on the ta- 
ble. 

On motion, the Council adjonrned. 



Thursday, 8th June, 1848. 

Prayer by Rev. Mr. Scott. 

Journal of yesterday read and approved. 

On motion of Mr. Hebard, 

Resolved That tire Council do now proceed lo the election of Presi- 
dent and Secretary. 

Whereupon the ballots having been taken and examined, 

CHARLES K. WILLIAMS 
was found to be unanimously elected President, and 
JOHN N. POMEROY 

was, in like manner, elected Secretary of the Council. 

Mr. Pomeroy, from the Committee on Rules, submitted the following 
Report : — which Report, on motion of Mr. Dewey, was laid on the ta- 
ble:— 

To the Council of Censors : — 

Your Committee, to whom was referred the duty of reporting Rules 
for tire government of the Council, submit the following Report to wit:— 

I. The Council shall meet every day (Sundays excepted) at 9 O’clock A. 
M., and at 2 o’clock P. M., unless otherwise ordered. 

II. The President shall take the Chair at the hour to which the Council 
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stands adjourned, and call the Council to order for the prosecution of 
business. 

TIT. All Committees shall be appointed by the President, but sneh ap- 
pointments may, on motion of a member, he overruled by the Council 
nnd the vacancy filled by the Gbuncil on nomination of a member, or 
other members may be added to any Committee by vote of the Conn- 
dll 

TV. No member shall absent himself from the services of the Council un- 
less he shall have leave. 

V. The yeas and nays may be token and entered upon the journals, upon 
the call of a member. 

YI. The following standing Committees shall beappointed, to wit : — 

1st. A Committee of three to enquire whether the Constitution has 
been preserved inviolate during the last septenary ; which shall be called 
the Committee on the Powers of the Constitution. 

2d. A Committee of three to enquire whether the legislative branch of 
the government, have performed their duties as guardians of the People, 
or assumed to themselves, or exercised otheror greater powers than 
they are entitled to by the Constitution, nnd whether die laws generally 
have been duly executed ; which shall be called the Legislative Com- 
mittee. 

3d. A Committee of three to enquire whether die Executive lias as- 
sumed odier or greater powers than the Constitution allows ; which shall 
be called die Executive Committee. 

•1th. A Comoiittce of three, wlio shall enquire whether die public taxes 
have boon justly levied and collected, and in wliat manner die public 
money has been disposed of ; which shall be called the Committee on Tax- 
es and Expenditures. 

VII. All motions shall, on request of the President, be reduced to wri- 
ting. 

VIIT. A motion to adjourn shall be always in order. 

IX. Motions on resolutions shall have precedence as follows : — 

1st To dismiss. 

2d. To postpone to a day certain. 

3d. To lie on the table. 

4th. To commit, 
hth. To amend. 

Respectfully submitted by 

JOHN N. POMEROY, 

For Committee. 



Senate Chandler, 8th June, 1848. 
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Mr. Bell introduced the following resolution : 

Resolved, That a Committee of three he appointed to enquire into the 
constitutionality and expediency of the laws in relation to the School 
Fund; 

Which was read, and, on motion, wns laid on the table. 

Mr. Pomeroy introduced the following resolution: 

Resolved, That it is expedient so to amend the Constitution of this State, 
as to secure to the people a more equal representation in the House of 
Representatives ; 

Which was read and referred to a Committee of throe members. 

Mr. Dutton introduced the following resolution: 

Resolved, That a Committee of three be appointed to enquire into the 
expediency of so amending the Constitution as to give the election of 
Assistant Judges of tile County Courts, Sheriffs, High Bailifls, and State’s 
Attorneys,, directly to the Freemen of their respective Counties, and the 
election of the Judges of the Probate Courts directly to the Freemen of 
their respective Probate Districts; 

Which resolution was read and adopted. 

Mr. Hebard introduced the following resolution : 

Resolved, That a Committee of three be appointed to enquire and re- 
port upon the expediency of so amending the Constitution that, hereafter, 
all amendments to (lie Constitution shall be proposed by the Senate of the 
State of Vermont, and their adoption submitted directly to the Freemen 
of the State, to be by them adopted or rejected— under sncii regulations, 
and in such manner as shall be provided by law ; and, in that case, to abol- 
ish the Council of Censors; 

Which was read and adopted. 

Mr. Dewey introduced the following resolution : 

Resolved, That it is expedient so to alter the Constitution of this State, 
as to give the choice of the Clerks of Courts to the Freemen of their re- 
spective Counties, and so as to give the choice of Registers of Probate 
to the Freemen of the several Probate Districts — or to provide for the 
election of these officers in the same manner that other County and Pro- 
bate officers are chosen ; 

Which was read and referred to the Committee to be raised on 
the resolution of Mr. Dutton relative to the election of County Offi- 



Mr. Burt moved the re-consideration of the resolution of Mr. Dutton, 
which motion was laid on the table. 

The Report of the Committee on Rules was, on motion of Mr. Pome- 
roy, taken up and after some discussion, accepted, and the Rules, as re- 
ported, adopted as the Rules of the Council. 

On motion of Mr Bell, the Council adjourned. 



Afterkoon. 

The Clmir announced the appointment of the following Commit- 

On the resolution introduced, by Mr. Pomeroy, 

MR. POMEROY, MR. COOL and MR. ALLEN- 
On the Powers of the Constitution, 

MR. HEBARD, MR. CRAWFORD and MR. BURT. 

On the Legislative Committee, 

MR. DEWEY, MR. ALLEN and MR. DUTTON. 

On the Executive Committee, 

MR. BELL, MR. CRAWFORD and MR. JANES. 

On the Committee on Taxes and Expenditures, 

MR. JANES, MR. BURT and MR. COOL. 

On the resolution introduced by Mr. ITebard, 

MR. DUTTON, MR. HEBARD and MR. POMEROY. 

The Committee on Credentials of mombors reported, and tiro report 
was read and accepted. 

The Connell, on inotion of Mr. Hebard, took up the motion to reconsider 
the resolution Of Mr. Dutton, and the same was reconsidered, and wus, 
on motion of Mr. Burt, amended, and, as amended, was adopted as fol- 
lows : — 

Ittsoliml, That a Committee of three be appointed to enquire into the 
expediency of so amending the Constitution as to give the election of 
Assistant Judges of the County Courts, Sheri®, High Baili®. and State’s 
Attorneys, directly to the Freemen of their respective Counties, and the 
election of Judges of the J’robate Courts, directly to the Freemen of 
their respective Probate Districts, and of Justices of the Peace to the 
Freemen of die towns in which they reside. 

A resolution was introduced by Mr. Hebard, which alter amendment, 
was adopted as follows : — 

Jicstilmi, That the Committee on the Powers of the Constitution en- 
quire into die expediency of so amending die Constitution as to dispense 
with the office of County Judges. 

On motion of Mr. Crawford : 

Rmhij/, That flip: Committee on the Powers of the Constitution en- 
quire into die expediency of so amending the 8th Section of the second 
part of the Constitution, os to limit the elections, therein provided for, to 
the first Tuesday of September, annually. 

The resolution of Mr. Bell, laid on the table in the morning, was, on 
motion, taken up and adopted. 
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The memorial of G. B. Armington and others, which was laid on 
the table, was on motion, taken up and referred to the President of the 
Council, to report at the next meeting of the Council. 

On motion of Mr. Dutton : 

Resolved, That a Committee of three be appointed to enquire whether 
it is expedient so to amend the Constitution as to elect the State Sen- 
ators for a longer term than one year, and- to provide for classifying 
and arranging the Senate in case the term of office should be extend- 
ed. 

On motion of Mr. Crawford : 

Resalved, That the Committee, raised on the resolution of Mr. Dut- 
ton relative to the election of Senators, be directed to enquire and re- 
port upon the expediency of an al teration and amendment of the 4th Ar- 
ticle of the amendments of the Constitution, so as to provide for an ap- 
portionment of the Senators to the several Counties, according to their 
population — rogard being always had, in such apportionment, to the Coun- 
ties having the greatest fraction. 

On motion of Mr. Dewey : 

Resolved, That tho Legislative Committee enquire into the expediency 
of*eo amending the Forty-Third Section of the Constitution of this State, 
as to provide for tho election of fourteen members of the Council of 
Censors. 

And also the expediency of amending the Constitution so as to provide 
for the election, meetings and pay, of the said Council without the aid of 
any Legislative action. 

On motion, the Council 

Adjourned. 



Frit at, 9 th June, 1848. 

Prayer by the Rev. Mr. Scott. 

The journal of yesterday was read and approved. 

The Chair announced the appointment of the following Commit- 

On the resolution of Mr. Dutton, as to the election of County officers : 
MR. DUTTON, MR. DEWEY and MR. BURT. 

On the resolution Of Mr. Bell, as to School Fund : 

MR. BELL, MR. HEBARD and MR. DEWEY. 

On the resolution of Mr. Dutton, as to the term of Senators : 

MR. CRAWFORD, MR. POMEROY and MR. JANES. 

Mr. Pomeroy introduced the following resolution, which was read and 
adopted : — 
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Resolved, That the Legislative Committee be requested to examine 
Uie present Listing Laws of tliis State, and report whether, in their opin- 
legisktion' 116 *** ' 10t Jelect ’ ve 81111 Uncertain, and do not require further 
On motion of Mr. Burt, 

Resolved, ThM a. Committee of three members be raised to onquire in- 
*? ^ expediooCT (should the Council see tit hereafter to call a'Conven- 
£ Delegates to said Convention elected by tlie Several 

Counties, according to their respective population. 3 

On motion of Mr. Burt, 

flcsofwtf, That when the Council adjourn, it adjourn to meet at the 
on the first Wednesday of October next, at 2 

Mr. Beil introduced the following resolution : 

limlvtd. That the Committee on the Powers of the Constitution en- 
qmre mto tlrn expediency ot so amending the Constitution, that no one 
oflhe civil authority ol towns be permitted to exercise tlie duties ap- 
^rtemnig to Ins office, while he is licensed to traffic in intoxicating 

Which was read and. adopted. 

On motion of Mr. Burt, 



Resolved, That the Secretary procure one hundred eo 
nol of the Council, at its present Session, to be printed ; 
members. 



lies of the dour- 
er the ese of its 



On motion of Mr. Dewey, 

Resolved, Tlwt the Secretary forward, by mail, one copy of die Journal 
ol tho present session of this Council to each of the publishers- of a week- 
Coui qjf™' 1>a P er 1,1 11113 State, and five copies to each member of the 



Mr. Pomeroy was, on motion of Mr. Dutton, added to the Legislative 
Committee. 

Tlie President was, on motion of Mr. Burt, added to toe Committee on 
the Powers of the Constitution. 

The Chair announced the following Committee on the resolution of 
Mr. Burt, as to calling a Convention : 

MR. BURT, MR. ALLEN and MR. COOL. 

On motion, 



Voted, That the Secretary be authorized to moJte up and certify the 
debentures of the Council and contingent expenses. 

The journal ot Lliis day was read, and on motion, approved. 

On motion of Mr. Bell, 
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The President then declared the Council adjourned to the first 
Wednesday of October next 



Attest, JOHN N. POMEROY, 
Secretary ■ 



SECOND SESSION, AT MONTPELIER. 



SENATE CHAMBER, ? 
WrdStbsbjst, 4& October, 1848. y 
The Council of Censors met agreeably to adjournment' 

Present, 

AUGUSTUS BURT, 

DAVID CRAWFORD, and 
JOHN N. POMEROY. 

Whereupon, there being no quorum, tlie Council adjourned to to-morrow 
morning at 10 o’clock. 



Thursday, 5th October, IBIS. 
The Connell met agreeably to adjournment. 

Present, 



CHARLES K. WILLIAMS,. 
AUGUSTUS BURT, 
WILLIAM HEBARD, 
JAMES BELL, 

DAVID CRAWFORD, and 
JOHN N. POMEROY. 



Prayer by the Rev. Mr. Lord. 

Peter Starr and IIk.nrt Stowku, appeared, produced their cro- 
dentinls and took their seats. 

Tlte Journal of yesterday was read and approved. 

On motion of Mr. Burt, 



Resolved, That another member be added to the Committee on themib- 
ject of culling a Convention. Mr. Starr was appointed. 

On motion of Mr. Bell, 



Resolved, That another member be added to the Committee on 
lutions as to the School Fund. Mr. Stowell was appointed. 

The Council adjourned. 



Rcso- 



1 
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Afternoon. 

On motion of Mr. Hebard, 

Resolved, That the Committee on the Powers of the Constitution be 
instructed to enquire into the expediency of so amending the 8th Section 
of part 2d of the Constitution of tiiis Sta te as to provide for the election 
of representatives an some future day, in case the Freemen shall fail to 
elect on the tirst Tuesday of September, under such regulations as shall 
be provided by Law. 

On motion of Mr. Hebard, 

Resolved, That the President request some clergyman of this village to 
attend on the Council as Chaplain, during the present session, and that 
the morning services be opened by prayer. 

Mr. Burt, at his request, was excused from further service oil tile Com- 
mittee on Taxes and Expenditures, and 

Mr. Starr was appointed to fill the vacancy. 

On motion of Mr. Hebard, 

'Resolved, That the Sergeant at Arms he requested to attend by him- 
self or deputy, on the present Sfession of this Council. 

On motion of Mr. Starr, 

Resolved, That a Committee of three, of whom the President shall be 
the Chairman, he appointed to consider and report to this Council wheth- 
er it be expedient so to amend the Constitution of this State ns to se- 
cure greater permanency to the office of Judges of the Supreme 
Court 

On motion of Mr. Starr, 

Resolved, That the Treasurer of this State lie requested to furnish to 
this Council, as soon as may be, a statement of balances due to the Treas- 
ury for taxes — therein designating the towns from which such balances 
are due, and the years in which they respectively accrued — and also, a 
statement of balances, if any are due, from the several Sheriffs, County 
Clerks, and State’s Attorneys in the several Counties, and the years in 
which such balances accrued, and the names of such delinquent officers— 
and also, of any balances which may be due from any of the County Judges 
for Licenses, &c. 

On motion of Mr. Burt, 

Resolved, That. the Committee on the Powers of the Constitution he 
directed to enquire whether the Act of the Legislature, passed 12th of 
November, 1847, entitled “ An act relating to the election of County Sen- 
ators,” be authorized by the Constitution. 

The Council adjourned. 
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FBtDAi, 6th October, J848. 

Prayer by the Rev. Mr. Manser. 

Mr. Dewev and Mr. Janes, member* of the Council appeared and 
took their seats. 

The Journal ofyesterday was read and approved. 

Mr. Bel! and Mr. Stowell were appointed members of tlie Committee 
on the Resolution ns to die permanency of the office of Judges of tlie 
Supreme Court. 

Tho President made tlie following- report on tlie petition of 0. B. Ar- 
mington and otliers, referred to him at tlie last Session of' tlie Coun- 
cil:— 

To ties Councii. op Censors now in Session : 

The undersigned, to whom the petition of Gea. B. Armington and 
others was referred, respectfully reports, 

That he has carefully examiner] the petition, has heard the several ar- 
guments in support of the same, offered by one of tlie petitioners who 
had paid particular attention to die subject therein embraced, and who 
supported die views of die petitioners with many aide ami ingenious ar- 
guments, yet the undersigned is not convinced that any Blither notion of 
die Council is, at this Unio, -required on the subject 

Tlie prayer of the. petition embraces two objects. 

1. A limitation, of the amount of land hereafter to be acquired by any 
individual. 

2* To exempt from liability for any future debts, so much of tho some, 
as may be necessary for a family homestead. 

As to tho first proposition, it is not perceived that any- serious incon- 
veniences in this State arise from the present structure of om- laws so 
qs to require any change or alteration of die fundamental laws. If there 
are evils or inconveniences existing from die disproportion between die 
avails of capital and labor, it is not from die investment of capital in land. 
And when we take into vie w the equal distribution of property which 
is usually made on the death of eveiy individual, whether his estate con- 
sists of movable or immovable property, it is not apprehended that an 
undue infiuence of wealth will ever be created, by the accumulation of 
land in the hands of any one, or that there ever will be any serious diffi- 
calty to prevent, the industrious and enterprising from acquiring a suffi- 
ciency of iand either for agricnlture, trade or manufactures. 

Moreover, the object contemplated could not, in any event, be attained 
by a limitation of die quantity of land to be acquired, but must have re- 
gard to qvaiity as well as quantity, a limitation which, if not impractica- 
ble, would be extremely inconvenient to be effected, and promises no ad. 
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equate benefit for the great change which it would produce in the present 
relations in the social state. 

As to the second object of the petition, viz: the exemption of a family 
homestead from liability for the debts of the owner, it is believed that 
tile powers, now appertaining to the Legislature, are fully adequate to ac- 
complish the object, asked for by the petitioners, if it is considered expe- 
dient for them. It has been the policy of mosbeivilized nations for a long 
time to free landed property from all restrictions on the power of the 
owner to alienate, and to subject it to the payment of his debts. It is in 
the power of the Legislature to make such exemptions of property, wheth- 
er real or personal, from attachment or execution, as the exigencies or 
the welfare of its citizens require. Whether it is expedient to make any 
further exemptions, of what kind, and to what amount, it is appropriate- 
ly the province of the Legislature to determine ; and they are fully com- 
petent to decide whether any further restrictions on tile power of aliena- 
tion or any fiirtbjir exemption of property from liability for the debts of 
the owner are necessary, or required for the public welfare. 

The undersigned, therefore, reports that no further order is required on 
the petition, and asks to be discharged from the further consideration 
thereof! 

CHAS, K. WILLIAMS. 



Which was read, and 
On motion of Mr. Starr, 

The report was accepted and entered upon the Journal of the Coun- 
cil. 

Mr. Hebard, from the Committee on powers of the Constitution, re- 
ported on the resolution os to dispensing with the office of County Judges 
adverse to any further action upon the subject, which Report was read 
and accepted. 

Mr. Pomeroy introduced the following resolution: 

R isolvtd, That the following additional rule be adopted for the gov- 
ernment ol the Council, to wit: The vote of this body accepting are- 
port shall not be considered as the adoption and final disposition of the 
same ; but the same may be called up for action of this body at any 
time. 

Which Resolution was, on motion of Mr. Hebard, laid upon the table, 
and made the order of the day for to-morrow morning. 

Mr. Crawford, on Ills request, had leave of absence for to-morrow. 



The Council adjourned. 
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Afternoon. 

Mr. Alien, a member of tho Council, appeared and took his seat. 

On motion of Mr. Pomeroy, 



RtsaM, That another member be added to the Committee raised 01 
the resolution of Mr. Dutton, os to the term of Senators. 



Tlie CouBCil fldjourned. 



Saturday, 7th October, 1848. 

Prayer by Rev. Mr. Lord. 

Tiie Journal of yesterday was read and approved. 

Mr. Coon, a member of this Council, appeared and tookhis seat 
Mr. Hebard, from the Committee ou tlie Powers of the Constitution, to 
whom was referred the resolution directing them to enquire whether the 
act ot the Legislature, passed lath November, 1847, relating to the elec- 
tion of Senators, be authorised by the Constitution, made a report ac- 
companied by the following resolution t— 

qpsMitesr * 

Bixolvat, That tli o President of this Council cause to be transmitted 

Which report and resolutions were accepted, and, onmotion of Mr.Burt 
laid on the table. ’ 

Tbb Council, on motion, took op the order of the day, benm the reso- 
dittoll'i-ide'— UITIC!rCly ' re °— " dit ^ 1,113 “doptiun of the following ad- 

thl'TIltwr 10 of j b ? d ^ accf3 i ltin b r a report, shall not be considered as 
"doptiou Red tmal .disposition of the same ; but the same mav bo 
called up tor the action of this body at any time.” y “ 

Ami on the question of the adoption of the same, the yeas and navs 
were demanded by Mr. Jones, and were as follows ' 

roy"— (7~^ IeSSra " MGn ’ BeU ’ BUrtl C ° 01 ’ Dwey > Hebard ' Pom «- 
Nays.— Messrs. Janes, .Starr, Stowel], and Williams.— ( 4 .) 

So the; resolution was passed and the rale adopted, 

The «j»n of Mr. tbhui.lt to to, «bl ittotfeg.fe ft, 0 keti«,,f 

C “"" ““““ ™> “'“i tok™ up ul ft, resolutions 

*• 7* *7 » »*' Ml. Dm,,, toto « ft, table, aei 

made the order of tlie day for Monday morning. 
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The report of the President of the Council, on the petition of G. B. 
Armington and others, was, on motion, token! up, and after considera- 
tion it was adopted and the petitioners had leave to withdraw their peti- 

The report of Mr. Hebard, made and accepted yesterday, as to dispens- 
ing with tile office of County Judges, and adverse thereto, was taken up, 
and on motion of Mr. Bell adopted, and the -committee discharged from 
tile farther consideration of the subject 

Mr. Burt offered the following resolution : 

Resolved, 'I hat the Committee on the Powers of live Constitution in- 
quire whether the Constitution does not require an amendment in regard 
to the Treasurer of the State, and the Sheriffs of the several Counties 
giving their respective sureties. 

Wliich was read and adopted. 

The following resolution was offered by Mr. Stowell: 

Resolved, That the Committee on the Powers of the Constitution in- 
quire into the expediency of so amending the Constitution, as to elect the 
Governor, Lieutenant Governor, and Treasurer of the State, by a plural- 
ity of the votes of the people. 

Which resolution was read and adopted. 

Mr. Pomeroy, from the Legislative Committee, made the following re- 
port on the subject of the laws relative to the Grand List, “ that they are 
of opinion that there is an uncertainty as to the basis upon which the sev- 
eral Town, County and State taxes are to be laid, and also an uncertainty 
as to the time of the meeting of the County Conventions of Listers and 
that this subject requires farther legislation,” accompanied by the follow- 
ing resolution : — 

Resolved, That the President of the 'Council communicate to the Sen- 
ate and House of Representatives a copy of said report. 

Which report was accepted, and the report and resolution were, on 
motion, laid upon the table, and made the order of the day for Monday 
morning. 

On motion of Mr. Stowell : 

Resolved, That when the Council 'adjourn, they adjourn to Monday 
morning. 

The Sergeant-at-Arms was, on motion, charged with the duty of 
procuring the Court Room for the use of the Council after Tuesday 
next. 

Mr. Starr introduced ihe following resolution : 

Resolved, That in the judgment, of the Council, the repeal, alteration, 
or modification of acts, or parts of acts of the Legislature, by a mere ref- 
erence to the number of the chapter and the section of the revised Stat- 
utes, without any mention of the subject or nature of the provision to be 
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repealed altered, nr modified, introduces confusion into our laws, uud 
greatly increases the difficulty of underetonding the law. 

Which resolution was, on motion of hit. liebard.lald upon the table. 
Tito Council adjourned. 



Mo.hiat, 9th October, 18*18. 

Prayer by the Rev-. Mr. Manser. 

The Journal of Saturday was read and approved; 

Mr. Uctto.v, a member of this Council, appeared and took bis seat. 

The order of the day being the report of the Legislative Committee on 
the reselutijii'of Mr. Pomeroy as to the uncertainty of the laws relative to 
the Grand List, it was, on motion, taken up : and, after discussion, on mo- 
tion Of Mr. Burt, was laid on the table, tint! made the order of tile day for 
to-morrow morning. 

The following resolution was introduced by Mr. Starr: 

Raulved, That the Committee on Tuxes and Expenditures be directed 
to impure whether by the present listing laws of this State an unjust and 
nheqnal burden is not imposed on the owners of wild lands in this State, 
and whether it he expedient to recommend to the Legislature so to modi- 
fy those laws as to exempt from taxation wild lands under the appraised 
value of $2 per acre, as estimated by the listers, except in the case of 
taxes for making ami repairing roads .and bridges imposed bv special acts 
of the Legislature. 

And said resolution was, on motion, adopted. 

Mr. Dutton was appointed by the Chair as a member of the Committee 
oil the subject of die term of County Senators. 

The Council adjourned. 



Aftkrsoon. 

On motion of Mr. Starr, the vote adopting the report of Mr. Ilebard 
made on Saturday, relative to the unconstttutionalily of the Act relating 
hi County Senators, waa re-considered and 

On motion of Mr. Slnrr, voted to re-commit said report, and that 
the resolution of Mr. Starr of Saturday he referred to the same Commit- 
tee. 

Mr. Dewey, from the Committee on the resolution of Mr. Dutton of 
the Silt June, relating to the election of County officers, made a re- 
port, “ that it is expedient so to amend the Constitution as to give the 
election of Assistant Judges of the County Court, Sbeiifih, High Bailifls, 
and State’s Attorneys, severally to the freemen of their respective Coutr- 
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ties, and the election of Judges of Probate to the freemen of their re- 
spective Probate Districts, and Justices of the Peace to the freemen of 
the town in which they reside,” which was, on motion, ordered to lie on 
the table. 

Mr. Burt introduced the following resolution: 

Resolved, That the Committee on the Powers of the Constitution in- 
quire whether Justices of the Peace have recorded their judicial pro- 
ceedings as directed in Chap. 11, Sec. 63, of the Revised Statutes, 
and whether any action thereon be necessary and proper for this Coun- 
cil. 

Which resolution was, on motion, adopted. 

Mr. Stowell introduced the following resolution : 

Resolved, That the Committee on the Powers of the Constitution in- 
quire as to the expediency of so amending the Constitution, that the Gov- 
ernor, Lieutenant Governor, and Treasurer of the State, hold their re- 
spective offices until their successors are duly qualified. 

Which resolution was, on motion, adopted. 

The Council adjourned. 



Tuesday, lOtli October, 1848. 

Prayer by the Jtev. Mr. Lord. 

The Journal of yesterday was read and approved. 

On motion of Mr. Starr, it was voted that when the Council adjourn, 
tills afternoon, they adjourn to meet in the Court House. 

The President, from the Committee to whom was referred the reso- 
lution of Mr. Starr, in relation to the expediency of so amending the 
Constitution its to give more permanency to the office of Judges Of the 
Supreme Court, reported “ that they do not deem it expedient at this 
time to recommend any alteration of the Constitution in that re- 
spect” 

Which report was accepted and ordered to lie upon the table. 

Tile report of Mr. Dewey, from the Committee on the Resolution of 
Mr. Dutton, as to the election of County officers, was taken up and ac- 
cepted ; and, on motion of Mr. Dewey, was referred to the Committee'of 
tile Whole, and made the order of the day for this afternoon, at half-past 
two o'clock. 

The Council adjourned. 



Afternoon. 

Mr. Dewey, from the Legislative Committee, to whom was referred his 
resolution as to the increase of' the number of' the Council of Censors and 



providing for Uieir election, meetings and pay, made report “that in the 

V* UOt eXi ’ ediem n,,dte “V •“needments 
proposed by said resolution.” 

Which report was accepted and adopted. 

S*f”?S »** “~ lf »•» * CMW of A, Wiole, Mr. H.b- 



discussion of the subject, tlie Committee 
leave to Sit again to-rnorrc 
Tiie Council adjourned. 



election of County officers ; and, after 



leave to Sit „ " ■ ”7 e , rose ’ re P Qrtei1 progress, and bad 

leave to sit again to-morrow morning, at half-past nine o’clock. 



W'EDNKsnAr, 11th October, 1813, 

Prayer by the R ev . Mr. Manser. 

The Journal of yesterday was read and approved. 

The report of the President op the resolution of Mr. Starr as to tho 

in Rtf"* T m «f tie Wb*. Mr. H.b.,,1 

sKfgSET* '" s ’- “ CS 

The Council adjourned. 



The Council in Committee of the Whole took into rmi-vi ° 
report which was before thpm in n, r ° conn2(ierat,on <he 

o/the same, ^ ““ 

Jfih *"■ c "’- “»** **■* ta* 

sssrsasif Crarf " d ' Ste - 

,Mr_ J,„, ,ff ? M the Mowing ™ol.tion : 

election of .II fa .#oe» th,“iS y b2£’ P ™ i, ’ S f " tto 
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Which resolution was, on motion of Mr. Hebard, amended, by striking 
out all after the word “Resolved,” ns follows— “that the report Of the 
Committee on the subject of electing County officers by the Freemen of 
the Counties be referred to the same Committee with instructions to re- 
port articles of amendment of the Constitution, agreeably to the terms of 
said report, therein limiting the number of Justices, and providing for tire 
election of all the officers therein named by ballot.” 

Which resolution, thus ajjiended, was adopted, and 
The Council adjourned. 



Thursday, 12th October, 1848. 



Prayer by Rev. Mr. Lord. 

The Journal of yesterday was read and approved. 
Mr. Crawford introduced the following resolution: 



Resolved, That the Committee on the Powers of tire Constitution bo 
directed to inquire os to the expediency of so amending the Constitution 
ns to dispense with the requirement therein, of returning the ballots ot the 
Freemen tor Governor and Lieutenant Governor, and Treasurer, to the 
General Assembly. 



Which resolution was adopted. 

The report Of Mr. Pomeroy, as to the uncertainty of the laws relative 
to the Grand List, was taken up, and after discussion, was ordered to lie 
on the table. 



The Council adjourned. 



Afternoon. 

Mr. Crawford, from the Committoe on the terra of Senators, made a re- 
port “that the alteration contemplated in the Constitution, by said reso- 
lution, ought not to be made.” 

Wliich report was read and ordered to lie upon the table. 

Mr. Dutton, from the Committee on the resolution of Mr. Hebard, 
as to amending the Constitution, so that all amendments shall be pro- 
posed by the Senate, reported “ that in the opinion of said Committee 
it is inexpedient to amend the Constitution in the manner therein propos- 
ed.” 

Wliich resolution was accepted and ordered to lie upon the table. 

The Council adjourned. 
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Friday, 13th October, 1848. 

Prayer by tlie Rev. Mr. Manser. 

The Journal of yesterday was read and approved. 

The report of the President, from the Committee on the resolution os 
to the permanency of the office of Judges of the Supremo Court, and ad- 
verse to any change, was taken up and discussed : and, on the question 
os to the adoption of the report, the yeas and nays being demanded, 

Yeas— Messrs. Allen, Bell, Crawford, Cool, Dutton, Ilebard, Janes, 
Pomeroy, Stowell, and Williams. — (10.) 

Nats— Messrs. Burt, Dewey, and Starr. — (3.) 

So the report was adopted. 

The Council adjourned. 



Afternoon'. 



Mr. Pomeroy introduced the following resolution: 



Resolved, That this Council close its present session on 
next; and that, when they adjourn, they adjourn to meet in 
■Chamber, in Montpelier, on the last Wednesday of January 

o’clock, P. M. 



Wednesday 
i the Senate 
next, at two 



Which resolution was ordered to lie on the table. 

Mr. .lanes, from the Committee on Taxes and Expenditures, to whom 
was referred the resolution of Mr. Starr, as to the taxation of wild lands, 
made the following report : — - 

To the Council, or Censors now in Session: 



Your Committee on Taxes and Expenditures, to whom was referred 
the resolution directing said Committee to enquire whether bythe present 
listing laws of this State, an rnyust and unequal burden is not imposed 
on the owners of wild lands in this State — -and whether it be expedient 
to recommend to the Legislature a modification of the same, as specified 
in said resolution, have had the same under consideration, and now re- 
spectfully submit the following report :— 

The resolution directs the Committee to make examination in relation 
to two subjects : — 

1st- Whether the present listing laws impose unjust and unequal bur- 
umib on Die owners of wild lands. 

Al. The, expediency of recommending to the Legislature a modification 

of said laws. 

Whether the listing wild lands be constitutional or not, is not, by said 
reso utioti, made a subject for enquiry— there is supposed to be no doubt 
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on that subjecL Bill: your 0011111151100, it is believed, are nnanunous in 
the opinion that listing and consequently taxing wild and wholly unpro- 
ductive lands — such as are unsaleable and not increasing in value* but 
rather depreciating, does necessarily, impose on the owners, burdens un- 
equal when compared with improved and productive lands or property of 
increasing value. Neither have they any doubt but injustice may, and 
probably has, in many cases, been done to owners of wild lands, especial- 
ly non-residents, by an unequal appraisal and an assessment much higher 
than their real worth; In those cases, however, the remedy is not to be 
sought by a modification of the laws, but in the appointment of competent 
and honest administrators. 

Your Committee, on a careful examination of the second matter of in- 
quiry, have come to the conclusion that it. is not expedient to make any 
recommendation to the Legislature on the subjecL It is at least some- 
what questionable whether it Would come within tire purview of our ap- 
propriate duties. 

The Constitution has given the Council of Censors ample and extend- 
ed powers, still they are circumscribed, and it would seem to demand 
great caution in those appointed as guardians and conservators of that in- 
strument, that they do not themselves go beyond its boundaries, or trench 
upon the prerogatives of other departments of the government They, 
therefore, report the accompanying resolution. 

Resolved, That it is inexpedient to make any recommendation to the 
Legislature as to the modification of the laws in relation to taxing wild 

H. P. JANES, 

For Coinniittee. 

Which was read and ordered to lie on the table. 

The report of Mr. Pomeroy, from the Committee to whom was referred 
the subject of the uncertainty of the laws relative to the Grand List, was 
token up and discussed ; and on the question of its adoption, the yeas and 
nays being demanded, were as follows : — 

Yeas — M essrs. Allen, Cool, Dutton, Dewey, .Janes, Pomeroy, Starr, 
and StowelL — (SO 

Navs — Messrs. Burt, Crawford, Hebard, and Williams. — (4.) 

So the report wa£ adopted, and the resolution accompanying said re- 
port was ordered to lie upon the table. 

The report of Mr. Dutton, from the Legislative Committee to whom was 
referred the resolution of Mr. Hebard, as to giving to the Senate the power 
of proposing amendments to the Constitution, and adverse thereto, was 
taken np and discussed ; and, on the question of its adoption, the yeas and 
nays being demanded, were as follows : — 
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Vbas — Messrs. Allen, Bell, Bon, Cool, Dutton, Dewey, Janos, Pome- 
roy, Starr, StpweU, and Williams.— {II.) 

Navs — Messrs. Crawford and Hebard. — (2.) 

So the report was adopted. 

Mr. Crawford's report, on the resolution as to tlie term of County Sen- 
ators, was taken up, considered, and ordered to lie on tlie table. 

The Conned adjourned. 



SATuRii.ir, 14th October, 1848. 

Player by the Rev. Mr. Lord. 

T|io Journal of yesterday was read and approved. 

Tlie resolution accompanying the report of Mr. Pomeroy, molting it the 
duly oC the President to communicate the report und resolution to the 
Senate and House of Representatives, laid on thn table yesterday after- 
noon, was called np for consideration ; and ufter discussion, on the 
Question of its adoption, the yoas and nays boing demanded, were ius fol- 
lows: 

Ybas— M essrs. Oool> Dewey, Pomeroy, Starr, and Stowell. — (5.) 

Navs — Messrs. Allen, Jtnl 1. Burl, Crawford, Hebard, Janes, and Wil- 
liams. — (7.) 

So tlie resolution was not adopted. 

Mr. Dutton was at his request, excused from voting. 

The following report of the Treasurer of tlie State, on the application 
of the Council to him, os to arrearages for taxes, &c., was rend and re- 
ferred to die Committee oil Tuxes nntl Expenditures 
To Tub Hon. Council, of Cenbous sow in session : 

In compliance with a resolution of the Council of Censors, passed Ocu 
3 tli, calling upon the Treasurer to furnish them with a statement of tlie 
balances due tho Treasury for Taxes, BiCTOin designating the towns from 
which auch balances are duo, and tlie years in which they respectively 
accrued, and also a. statement of tlie balances, if any duo, from the seve- 
ral Sheriffs, County Clucks, and State’s Attorneys, in the several Counties, 
also from Judges of the County for licenses sold, &.C., I lutve the honor to 
report — 

That there isno balance uue the Treasury for Taxes rained previoustp 
1847. I do not report the balance due on that Tax, as the amount will 
be reduced very much before the close of tlie present session of tlie Leg- 
islature, — constables being allowed by ciistom and law, to let their bal- 
ances remain until the time above named. 

The balances due from Sheriffs, County Clerks, State’s Attorneys, and 
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Judges of (be County, for Licenses sold, &a., 1 tun unable to report, as 
the accounts of those officers me not kepi on tho tile Boohs of this ol- 

GEORGE HOWES, 
Treasurer. 

Treasurers' Office, Mniilpdier, \ 
im October, iMy. 5 

The report of Mr. Crawford, as to the extension of die term of Senators, 
was taken up, discussed, and ordered to lie upon die table. 

Mr. Ilobard introduced the following resolution, to wit: 

UeSu've.il, That the Committee on the Powers of the Constitution he 
instructed to inquire whether,, Vy the Constitution of -tins State, there is 
any provision by which any Officer of die Government can exercise the 
office of Governor, in case of a vacancy Of'botli the Governor and Lieut- 
enant Governor ; and whether the term during which the Governor and 
Lieutenant Governor shrill exercise tile duties of their respective offices 
is sufficiently defined by die Constitution. 

Which resolution was, adopted. 

Mr. Hcbard, from the Committee raised on the resolution of Mr. Botl, 
os to the School fund, reported, and the report was, on motion, referred 
back to said Committee. 

Mr. II chard, from die Comrnitt.ee On die Powers of the Constitution, to 
whom was referred the resolution of Mr. Bell, proposing an inquiry as to 
the expediency of so amending die Constitution as to preclude themivil 
authority of towns from exercising their office, and at die same time traf- 
fic in intoxicating liquors, madereport “ that diey did not. deem it expedient 
to make die amendment proposed.” 

Which report, was accepted and adopted. 

Mr. Hebavil, from the Committee on die Powers of die Constitption, 
to whom was referred the resolution of Mr. Stowell, as to the expediency 
of so amending llie Constitution as to elect the Governor, Lieutenant 
Governor, and Treasurer, by a plurality of votes, reported, “that in the 
opinion of said Committee it is not expedient to make the amendment 
proposed.” 

Which report was accepted and ordered to lie on the table. 

Mr. Iiebard, from the Committee on die Powers of the Constitution, 
to whom was referred the resolutions of Messrs. Crawford and Hebard, 
as to “ amending the 8th Section of the Second Part Of the Constitution, 
so as to limit the elections dieroi n provided for the first Tuesday in Septem- 
ber annually,” and as to so amending the Constitution “ as to provide 
for the election of representatives on some future day, in case die Free- 
men fail to elect on the first Tuesday in September,” made report tiiat “ it 
is not expedient so to amend the Constitution as to provide tin the elec- 
tion of representatives on any day other than the first Tuesday of Sep- 
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tember," and recommended the following article as.a substitute fur the 
said 8t.h Section of the Second Port, of the Constitution, to ml, : — 

“The House of Representatives of the Freemen of tills State Hindi 
consist of persona most noted lbr wisdom and virtue, to be chosen by bal- 
lot of the Freemen oF every town in the State respectively on the first 
Tuesday of September annually forever, and no balloting for such repre- 
sentative shall he commenced after twelve o'clock at night of said first 
Tuesday, bat-a majority of the Freemen present' may, by vote, dissolve 
the meeting at any time, notwithstanding no election of representative 
shall be made.” 

Which report was accepted and ordered to lie upon the table. 

The resolution of Mr. Pomeroy, as to the time of adjournment, was ta- 
ken up, and Mr. Bell proposed to amend the same, by inserting for 
“ Wednesday morning next," “Thursday morning next" 

Which resolution and amendment were ordered to lie upon the ta- 
ble. 

The report of the Committee on Taxes and Expenditures, as to the tax- 
ation of wild lands, was called up and accepted, and ordered to lie upon 
the table. 

The Council adjourned. 



Afternoon. 

The report of .Mr. Janes, from the Committee on Taxes and Ex- 
penditures, as to the taxation of wild lands, was taken up and re-commit- 
ted. 

The report, of Mr. Hebnrd, from tire Committee on the Powers of the 
Constitution, to whom mis referred the subject of the amendment of the 
SUi Article of- the Constitution, was 'taken up, discussed, tuad ordered to 
lie upon the table. 

The report of Mr. Crawford, from the Select Committee, to whom was 
referred the subject of the amendment of the 4th Article of the amend- 
ments of tile Constitution, as to the apportionment of Souators, and recom- 
mending the following amendment, as a substitute ftir said 4th Article, 
vks: “ The Senate shall be composed of thirty Senators, to beof the Free- 
men of the County for which thoy are elected respectively, who shall have 
attained the. age of thirty years, and to be annually elected by tile Free- 
men ot each County respectively. The Senators Shall be apportioned to 
the aevernl Counties according to the population, as ascertained by the 
census taken under the authority of Congress, A. T). 1840, regard being 
always laid in such apportionment to the Counties having the largest 
fraction, and giving to each County one Senator at least The logisla- 
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ture filmil make a new aiiportionment of tlie Senators to tlie several Coun- 
ties after tiie taking of each census of the United States, or after a cen- 
sus taken for the purpose of such apportionment by order of the Govern- 
ment of this State, always regarding the above provisions of this arti- 
cle.” 

Which was read, accepted, and ordered to lie upon the table. 

The report of Mr. Hebard, from the Committee on tlie Powers of the 
Constitution, as to tlie election of Governor, Lieutenant Governor, and 
Treasurer, by plurality of votes, and adverse thereto, was taken up,’ and, 
on motion, accepted and adopted. 

Mr. Hebard, from the Committee to whom was referred tlie subject of 
the School Fund, made report, “that tlie law of this State abol'ishing 
the School Fund is constitutional, but tlie expediency of tlie law your 
Committee deem lo be the appropriate inquiry of the Legislature, and 
therefore refrain from expressing any opinion upon that branch of tlie in- 
quiry.” 

Which report was accepted and adopted. 

Mr. Pomeroy, from tlie Committee, to whom ivas referred a resolution 
by him introduced as to the equalization of representation in the House 
of Representatives, made a report, accompanied with tile following reso- 
lutions : — 



Resolved, That (lie representation in the House 
unequal- and anti-republican. 



of Representatives is 



Resolved, That, the representation in the House of Representatives 
ought to be equalized. 



Resolved, That for this purpose a Committee of members of this 
tounci be charged with tlie duty of considering and reporting to this 
Council the best mode of equal izing the representation in the House of 
Representatives, and report at this, or our next session, an' article or arti- 
cles of amendment of the Constitution for the purpose of carrying into 



Which report was accepted, laid upon the table, and made the order of 
the day for Tuesday morning next 
The Council adjourned. 



Monday, 16th, October, lfrlS. 

Prayer by the Rev. Mr. Lord. 

The Journal of Saturday was read and approved. 

The resolution of Mr. Pomeroy, as to the adjournment, was taken Up 
and amended ; and as amended adopted, as follows 
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Resolved, That the Council close their present session on Thursday 
morning: next, and, when they adjourn at that time, they adjourn to meet 

9 ■RWg* “ « “« m i*r of Mmm, m* 



The report of Mr. Crawford, as to tlie term of Senators and adverse 
to any change therein, was taken up ; and on the question of its adoption, 
the yeas and nays, being demanded, were as follows 
Teas— Messrs. Janes, Crawford, Hebard, Starr, Stowell and Williams- 

-$•) 

Nate— Messrs. .-Vilen, Bell, Burt, Cool, Dutton, Dewey and Pome- 

roy— (7.) 



So the report was not adopted ; and Mr. Dewey submitted the Mowing 
proposition, to wit That the report be referred back with instructions 
to report articles of amendment to the Constitution providing for the elec- 
tion of Senators to serve three years, and for such arrangement of the 
Senatorial term of service as that the seats of one third of the Senators 
become vacant each year. 

Which proposition was laid npon the table. 

The report of Mr. Crawford, (p. 27) on the subject of the apportionment 
of Senators, wbs called up, discussed and adopted. 

The report of Mr. Hebard, amending the 8th Article of the amend- 
ments ol the Constitution, as to limiting the annual election to the first 
Tuesday in September, was taken up, and, with a proposition to re-com- 
mit, laid on the table, and 
The Council adjourned. 



Afternoon. 

The report oi Mr. Hebard was again considered, and the motion to re- 
commit the same was rejected. 

Mr. Pomeroy proposed the following amendment for the whole article 
proposed m the report as an amendment to said 8th Section:— “No bal- 
loting for Representative shall be commenced after twelve o’clock at 
night of the first Tuesday of September.” 

And on the adoption of the same, the yeas and nays were demanded and 
were as follows : — 



Yeas— Messrs. Allen, Cool, Dutton, Pomeroy, and Stowell.— (5.) 
Navs— Messrs. Bell, Bnrt, Crawford, Dewey, Hebard, Janes, Starr and 

Williams.— (8.) 

So the amendment was rejected. 

Mr. Janes proposed to amend the article reported by insertino-, after 

“ timp n ftie, -nv.w?', u -A— i ii ..it " a 
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Which amendment was rejected. 

Mr. Hebard proposed the following amendment to the article reported 
by adding thereto the words — “ provided that no motion to dissolve the 
meeting shall he entertained by the presiding officer while the balloting 
is going on, nor until after the result lias been ascertained and declar- 
ed.” 

Which amendment was rejected. 

Mr. Burt moved to strike out from the article all after the words “ after 
twelve o’clock at night of said first Tuesday.” 

And the yeas and nays being demanded were as follows:— 

Yeas— Messrs. Allen, Burt, Gool, Dutton, Pomeroy and Stowell. 
— (G.) 

Nays— Messrs. Bell, Crawford, Dewey, Hebard, Janes, Starr and 
Williams.— (7.) 

So the amendment was lost, and 

The Council adjourned. 



Tuesday, 17th October, 1848. 



Prayer by the Rev. Mr. Lord. 

The Journal of yesterday was read and approved 
Mr. Stowell introduced the following resolution •- 
Resolved, That a Committee of three Members of 
pointed by the President to make up the debentures 



the Council be ap- 
of the present ses- 



Which was adopted. 

The report of Mr. Crawford as to the extension of the term of Senators 
was taken up and re-committed, and the Committee enlarged by the ad- | 
dition of another member, Mr. Dewey was appointed a member of said 
Committee. . . 

The report of Mr. Pomeroy, from the Committee on a resolution by 
lrim introduced, as to the equality of representation being the order 
of die day, was taken- up ; and on a motion of Mr. Janes to dismiss the ■ 
same a discussion ensued, which continued until 

The Council adjourned. 



Afternoon - . 

Messrs. Stowell, Allen, and Crawford were appointed the Committee 
of Debenture. 

The following resolution war introduced by Mr. Pomeroy and adopt- 
ed; 
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Resolved, That a Committee of three members of this Council be ap- 
pointed to be denominated the Committee of Revision and Engrossment, 
whose doty it shall bo to revise and re-dmlt any article or articles of 
amendment which may be recommended previous to the final adoption 
and publication of such article or articles. 

Which resolution was, on motion, adopted, and the President elected 
Chairman of said Committee. 

The report of Mr. Hebard, from the Committee on the Powers of the 
Constitution, as to the act of the Legislature passed November 12th, 1847, 
entitled “ An Act relating to the election of County Senators,” accom- 
panied by the following resolutions, to wit : — 

Resolved, That the Act of the Legislature passsod 12th November, 
1847, entitled “ An Act relating to the election of County Senators,” is 
unauthorized by the Constitution of this State, and we recommend tu tile 
Legislature that the same be repealed. 

Resolved, That the President of this Council cause to he transmitted 
to the presiding officers ot the Senate and House of representatives copies 
of the foregoing report, and resolutions, which have been re-committed 
with the resolution of Mr. Starr as to improper legislation. 

Was presented and accepted, and the report and resolutions, without 
amendment, adopted. 

The report of Mr. Pomeroy, which was under discussion at the last ad- 
journment., was taken up and farther discussed, and the motion to dismiss 
withdrawn, and the report and resolutions were, on motion, re-commit- 
ted. 

The Council adjourned. 



Wednesday, ISth October, 1848. 

Prayer by the Rev. Mr. Butler. 

The Journal of yesterday was read and approved. 

The President announced the appointment of Messrs. Hebard and Janes 
as members of the Committee on Revision and Engrossment 
On motion of Mr. Burt, the resolution as to adjournment was re-con- 
sidered, and it was proposed to amend the resolution by inserting “ the 
Court House at Burlington,” in the place of « Senate Chamber at Mont- 
pelier.” 

And on the question being taken, the yeas and nays being demanded, 

were as follows:— 

Yeas— M essrs. Alien, Bell, Burt, Cool, Starr, Stowcll, and Williams 

-(?•) 

Nays— Messrs. Crawford, Dutton, Dewey, Hebard, Janes and Pome- 
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So the amendment was made, and the resolution adopted as fol- 
lows : — 

Resolved, That this Council close its present session on Thursday 
morning next, and that, when they adjourn at that time, they adjourn to 
meet at the Court House in Burlington, on the 10th day of February next, 
at two o’clock, P. M. 

The report of Mr. Hebard, from. 'the Committee on the Powers of the 
Constitution, (p.27) on the subject of the 8th Section of the Second Part of 
the Constitution was taken up ; and on motion of Mr. Burt the Council re- 
considered the vote refusing to strike out all after “twelve o’clock at 
night of said first Tuesday" in the article of amendments reported, by 
yeas and nays — 

Yeas — Messrs. Allen, Bell, Burt, Crawford, Cool, Dutton, Pomeroy 
and StowelL — (8.) 

Nays — Messrs. Dewey, Hebard, Janes, Starr and Williams. — (5.) 

The question then recurring on the motion to strike out, Mr. Hebard 
moved to re-commit the report 

Mr. Bell moved to dismiss the report; and, on the question of dismissal 
of the Teport, the yeas and nays being demanded were as follows : — I 

Yea— Mr. Bell. 

Nays — Messrs. Allen, Burt, Crawford, Cool, Dutton, Dewey, Hebard, 
Janes, Pomeroy, Starr, Stowell and Williams. — (12.) 

So the motion to dismiss did not prevail. 

Mr. Hebard withdrew the motion to re-commit ; and the question re- 
curring upon tho adoption of the motion to amend by striking out, the 
yeas and nays, being demanded were as follows : — 

Yeas — Messrs. Allen, Burt, Cool, Dutton, Pomeroy, and Stowell. 

-( 6 .) 

Nays — Messrs. Bell, Crawford, Dewey, Hebard, Janes, Starr and Wil- 
liams. — (7.) 

So the motion did not prevail. 

Mr. Starr moved to re-consider the vote rejecting the amendment pro- 
posed by Mr. Janes, by inserting after ihe word “ time” the words “ after 
a third ballot f and on this motion, the yeas and nays being demanded, 
were as follows: — 

Yeas — Messrs. Allen, Burt, Crawford, Cool, Dewey, Hebard, Janes, 
Starr and Williams. — (9.) 

Nays — Messrs. Bell, Dutton, Pomeroy and Stowell. — (4.) 

So the vote was re-considered ; and on the question of the adoption of 
the amendment, the yeas and nays being demanded, were as follows 
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Yeas— Messrs. Allen, Burt, Crawford, Cool, Dewey, Heburd, Janes 
Starr and Williams. — (!>.) 

Nats— Messrs. Bell, Dutton, Pomeroy and Stowe!].— (4.) 

On motion of Mr. Hebard, the Council re-considered the vote rejecting 
his amendment, -‘providing that no motion to dissolve the meeting shall 
be entertained by the presiding officer, while the balloting is going on, 
nor until -after the result has been ascertained,” by yeas and nays as fol- 

Yea-s— Messrs. Allen, Bell, Burt, Crawford, Cool, Dewev, Hebard 
Janes and Williams. — {9.) 

Nats— Messrs. Dutton, Pomeroy, Starr and StowelL— (4.) 

The Council adjourned. 



Afternoon. 

The report of Mr. Hebard, as amended and laid on the table on the ad- 
journment, was taken np ; and Mr. Burt offered the following as a substi- 
tute for the report and article proposed, and as an amendment to the 8th 
Article of the Second Part of the Constitution, “Provided that after the 
second balloting for Representative without an election by a majority the 
person who may receive the greatest number of votes shall be elocted.” 

Which was rejected by yeas and nays : — 

Yeas — Messrs. Bell, Burt, Cool, Pomeroy StowelL — (5.) 

Nays— Messrs. Allen, Crawford, Dutton, Dewey, Hebard, Janes, Starr 
and Williams. — (8.) 

Mr. Crawford introduced the following resolution as a substitute for the 
report of Mr. Hebard : — 

be amended by substituting for the 8th 
he Constitution the following — “The 
Freemen of this State shall consist of 
I Virtue, to be chosen by ballot by the 
Ue, respectively, -on the first Tuesday 
•ovided no balloting for Representative 
’clock at night of said first Tuesday of 

Which resolution was adopted by yeas and nays, after rejecting an 
amendment proposed by Mr. Hebard, limiting the balloting to the in- 
ternal between nine o’clock in the morning and nine o’clock in the eve- 
ning: 

Yeas— Messrs. Allen, Burt, Crawford, Cool, Dutton, Dewey, Hebard, 
Janes, Pomeroy, Starr, Stoweli and Williams.-! 12.) 

May— M r. Bell. 



R/solvcd, That the Constitution 
Article of the Second Pari: of t. 
House of Representatives of the 
persons most noted for wisdom anc 
Freemen of every town in this Sti 
of September annually forever: Pi 
shall be commenced after twelve o 
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Mr. Janes offered the following resolution: — 

Resolved, That the Auditor of Accounts be requested to furnish this 
Council with a statement of the balances due, if any, from the several 
Sheriffs, County Clerks and State’s Attorneys, in the several Counties 
of this State. 

Which was adopted. 

Mr. Janes, from die Committee on Taxes and Expenditures, to which 
was re-committed the report (pp. 23-4) made on another day os to taxes on 
wild lands, presented the report without amendment, and the same was ac- 
cepted and laid on the table. 

.Mr. Stowell, from the Committee on Debentures, reported as fol- 
lows: — 

“ Your Committee, appointed to moke up the Debentures of this Council 
the present session respectively report,, That they have performed the 
duties assigned them.” 

Which was accepted. 

Mr. Hebard introduced the following resolution : 

Resolved, That the Secretary be instructed to cause to be printed so: 
much of the proceedings of this session as he shall judge expedient, and 
forward to each Member five copies. 

Which was adopted and the Council adjourned to to-morrow morning 
at half-past six o'clock. 



Thursday, 19th October, 1848. 

Prayer by the Rev. Mr. Lord. 

Reading of the Journal was dispensed with, and 
The Council adjourned. 

JOHN N. POMEROY, Semtari,. 



THIRD SESSION. AT BURLINGTON. 



COURT HOUSE, BURLINGTON, t 
Friday, ICtli Feb., 1849, 2 o’clock, P. M. <, 



The Council of Censors met pursuant to adjournment. 

resent 

CHARLES K. WILLIAMS, 
JAMES BELL, 

AUGUSTUS BURT, 

DAYID CRAWFORD, 

JOHN DEWEY, 

PETER STARR, and 
1 JOHN N. POMEROY. 



The Council "-as called to order by the President, and 

Oa motion, 

The Council adjourned. 



Saturday, 17 th Fob., 1849. 

Prayer by the Rev. Mr. Parker. 

The JonmoJ of yesterday was read and approved. 

Mr. Au.kn and Mr. Stowkm., members of the Council, appeared and 

look their seats. 

Mr. Dewey introduced the following insolation: 

Rtsalncd, That a Committee of three members be appidnted to exam- 
ine the Jiuirtinls of tlio Conned, and to report the unfinished business of 
the two past sessions. 

Which was passed, and Mr. Stawoll, Mr. Allen and Mr. Dewey were 
appointed said Committee. 

On motion of Mr. Pomeroy, 

Ruolml, That the Sheriff of the County of Chittenden bp requested 
lo attend, by hunself or deputy, on the sessions of the Council. 

•Mr. Dewey introduced the following resolution : 
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Resolved, Two-thirds of this Council concurring herein, feat it is expe- 
dient to call a Convention of delegates of the freemen of this State, to 
meet at the State House, in Montpelier, on the first Wednesday of Jan- 
uary, A. D. 18o0, for the purpose of taking into consideration such 
CounciJ ientS t0 ^ Conslltation M have 1,een or ma 7 be proposed by this 
Which resolution, on motion of Mr. Starr, was laid on the table. 

On motion of Mr. Dewey, 

Resolved, That a Committee of three members be appointed to draft 
and report on address to the people, of which Committee the President 



Mr. Dewey introduced the following resolution : 

Resolved, That a standing Committee of three be appointed to take 
into consideration all matters referred to them in relation to the Judiciary, 
to be called the Judiciary Committee ; 

Which resolution, on motion of Mr. Pomeroy, was laid on the table. 
On motion, 

p Wtlen 1110 Counci! adjourn, it adjourn to meet at 4 o’clock, 

The Council adjourned. 



Afternoon. 

Mr. Stowell, from the Committee on unfinished business, made the fol- 
lowing Report, which was read and accepted : 

To the Hon. the Council of Censors now in session: 

Your Committee respectfully report, as the unfinished business of the 
Council, — 

1st. The resolution offered by Mr. Pomeroy in relation to so amending 
the Constitution as to secure a more equal representation of the people 
in (he House of Representatives, (page 8, 1st session,) and fee report 
thereon (page 28, 2d session) recommitted (page 17, 2d session.) 

2d. The resolution of Mr. Dutton, (page 8, first session,) in relation to 
the election of County and Probate officers. Amended (page 5, first ses- 
sion,) and the report of Mr. Dewey thereon (page 7, second session.) 
Adopted and recommitted (page 9) wife instructions. 

3d. Resolution ofiered by Mr. Dewey, (page 4, first session,) in rela- 
tion to fee election of County (Clerks and Registers of Probate. Referred, 
(page 8, first session.) 

4fe. The resolution of Mr. Diitton(page 10) in relation to fee election 
and term of Senators, and fee report of Mr. Crawford thereon (page 27, 
second session,) and instructions of Mr. Dewey (page 29.) Recommitted’, 
(page 30,) 
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.’iUi. The report of Mr. Crawford, (page 27, second session,) upon the 
subject of the apportionment of Senators, Adopted (page 29.) 

(ith. The resolution offered by Mr. Burt, (page 11, Jirstsession,) inquir- 
ing into the expediency, if the Council should call a Convention, ofhav- 
uig the delegates to said Convention elected by the several counties 
according to their respective population. 

7tli- The resolution offered by Mr. Crawford, (page 33, second ses- 
sion,) in relation to an amendment of tlie 8tii article of the 2d part of the 
Constitution, as to the choice of Representatives. 

bill. The report of Mr. Janes from the Committee on Taxes and Ex- 
penditures (page 34, second session.) 

lltli. Tiie Tesolution Of Mr. Burt, (page IS, second session,) in relation 
to the manner of the Treasurer of the Slate and the Sheriffs giving their 
respective sureties. 

Kill). The resolution ofMr.Starr, (page 19, second session,) in relation 
to the repeal, alteration or modification of Acts of the Legislature. 

1 1 tli. The resolution of Mr. Bnrt in relation to the records of Justices 
of tlie Peace (page 20, second session.) 

I2tli. Tlie resolution of Mr. Stowe)], (page 20, second session,) in rela- 
tnm to the Governor, Lientertnnt Governor and Treasurer holding their 
offices until their successors are qualified. 

13th. The resolution of Mr. Crawford, (page 22, second session,) in 
relation to .returning the votes of Governor, Lieutenant Governor and 
Treasurer to the Geueral Assembly, 

14th. The resolution of Mr. Hebard, (page 20, second session,) in reiar 
Uon to tlie offices of Governor, Lieutenant Governor and Treasurer. 

15th. The resolution offered by Mr. Pomeroy, (page 31, second eai- 
wuii,),for tlie appointment of a Committee of three to revise and re-dratl 
the articles of.ameudment; proposed by the Council of Censors. 

All which is respectfully submitted bv 

H. STOWE LL, for Commillcc. 

On motion of Mr. Bell, 

Resolved, That the President request some clergyman of this village 
to nitond on tlie Council as chaplain, the present session, and that the 
morning sessions of tlie Council be opened by prayer. 

The proposition of Mr. Dewey as to tlie term of Senators, which was 
laid upon die table on the 16lh October last, was, on motion, taken up 
mid referred to the Committee to whom was referred the report of Mr. 
Crawford on the same subject. 

Tiie report of Mr. Crawford ou the subject, of the apportionment of 
Senators (page 27, 2d session) was taken up and referred to die Commit- 
tee of Revision and Engrossment . 

The resolution of Mr. Crawford, proposing an amendment to Uiu 8th 
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article of the second part of the Constitution, adopted at the last session, 
(page 33,) was referred to the Committee of Revision and Engrossment. 

The Chair announced the appointment of Mr. Dewey and Mr. Starr aa 
members of the Committee to draft an address to the people. 

The Council adjourned. 



Monday, 19th Feb., 1849. 

Prayer by the Rev. Mr. Parker. 

The Journal of Saturday was read and approved. 

The Resolution of Mr. Dewey, laid on the table on Saturday, relative 
to the calling of a Convention, was called up, referred to the Committee 
of the Whole, and made the order of the day for Tuesday next at 
2 o’clock, P. M. 

Mr. Pomeroy, from the Committee on the subject of unequal Repre- 
sentation, made the following Report: — 

To the Council op Censors : 

Your Committee, to whom was referred the Resolution of Mr. Pomeroy 
as to the inequality of Representation in the House of Representatives, 
and to whom was also re-committed the Report of the same Committee at 
our last session, having had said matters under consideration, would 
respectfully report as follows : — 

The whole number of towns in the State is two hundred and forty-one 
— the whole number of inhabitants by the census of 1840, was 291,948 — 
there being one representative to each town, to wit, 241, it appears that 
there is one representative to a trifle over each 1207 inhabitants. There 
are 101 towns having less than 1000 inhabitants — there are 42 towns 
with less than 500 — there are 22 towns with less than 300 — 15 towns 
with less than 200, and four towns with less than 100 inhabitants. 

A majority of the Representatives are' elected by towns which, in the 
aggregate, have but a little more than one quarter of the population— that 
is 121 towns, with a population of only 77,809, elect 121 representatives, 
while 120 towns, with 214,139 inhabitants, elect, of course, but 120 
representatives ! 

The County of Grand Isle, with a population of 3833, elects' five repre- 
sentatives, (to say nothing of ite Senator,) while the town of Montpelier, 
with a population' of 3725, elects but one representative ! 

The County of Essex is represented (to say nothing of its Senator) by 
13 representatives, with a population less than the whole, and a grand list 
a little more than half that of the town of Burlington, which has, of 
course, but one representative ! 

There are 24 towns having (of course) 24 representatives, and yet, with 
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a population and grand: list each in the aggregate leas than the' fa 



Burlington until 


(W» rqn'csentative 




Let us look a 


tlie 


ratio of representation in each C 


Bennington Co. 


17 


owns, population 18,872, being 


Windham Co., 


23 




37,142, “ 


Windsor Co., 


S3 




40,356, “ 


Rtltltuid Co., 


20 




30,690, “ 


Addison Co., 


23 




23,583, “ 




17 




27,870. “ 


Chittenden Co., 


15 




22, '.177, “ 


Washington Co 


17 




23,506, '• 


Caledonia Co., 


17 




21,891. 


Franklin Co., 


14 




24,531, “ 


Orleans Co., 


IS) 




13,(S}4, “ 


Lamoille Co., 


12 




10,475, “ 


Grand Tslo Co,, 


5 




3,833, “ 


Essex Co., 


13 




4,266, “ 



11 1348 
“ 1754 
! ‘ 1180 
1072 
1 363!) 



And let ns compare the representation of some of the Counties ii 
Senate. 



Grand Isle, with n population of 3833, less than one-tenth of the popn- 
lntiun of Windsor County, 1ms one-fonrth us much power in the Senate. 

Lamoille, Grand Isle and Essex Counties, with iess than one-bmf the 
population ot Windsor County; have three-quarters of the representation 
of Windsor Ommty, and the Counties of Grand Isle and Essex, with a 
37th of the population of tile State, liave a 15th part of tl>e representation 
in the Senate. 

This comparison might be continued with similar results to a- much 
greater extent. 

With these facts and views before ns, we could not otherwise conclude 
than that the system of representation in this State, and, particularly, in 
the House of Representatives, is unequal, and at war with the principles 
of representative governments ; — it is anomalous — being based upon ter- 
ritory independent of population, like that of no other State in the Union. 
And when it is considered that this form of representation was adopted 
“in order that the Freemen of this State might enjoy the beuelit of elec- 
tion as- tquoMy as may be,” we are disposed to place it with that other 
anomaly, the existence and protection of a system of slavery in a conntry 
whose government is baaed upon the declaration that “all men are born 
free and equal" ! We would not, by this remark, be understood as ques- 
tioning the sincerity of the professions of those pioneers of liberty either 
of the-State or Nation, but as showing how far the force of circumstances 
may control the operation of the most sacred principles. For in the pe- 
culiar condition of Vermont, with her hiindful of people, struggling fo P 
existence against the assaults of a triple enemy, and endeavoring bv 
every mimns and inducement to increase her limited population wp are 
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not surprised that she, for the time being, with a simultaneous declara- 
tion of attachment to the principle of equal representation, and, secur- 
ing by die Constitution itself a ready mode of alteration and correction, 
should Itaye adopted as Lite most convenient mode of representation, and 
one calculated to encourage the settlement and organization of her towns, 
that of a representative to each, irrespective of population, — nor are we 
surprised that such a mode has been so quietly tolerated, when we reflect 
that the population of tire several towns has hitherto been more nearly 
equal, tile State has been almost exclusively agricultural, anil all parts hav- 
ing, of course, very similar interests. But the times are changing, nay, are 
changed ; we are becoming a commercial and manufacturing people as well 
as agricultbral ; large towns are growing up with great and peculiar inter- 
ests, which ought to be represented, and it is worse than vain to say that the 
people of tile large towns should lie content to have these new and impor- 
tant interests controlled by a system Of representation so unequal. The 
principle is too plain to admit of an argument — but what shall be done ? 
Shall the representation be placed upon a strict popular basis ? We say, 
under the circumstances, No — whatever we might say were it a new 
question — but let the representation be so modified that while it shall not 
materially increase the number of representatives, it shall afford a rea- 
sonable relief to the large towns — or, at least, shall signify our respect 
for the great principle upon which is based the temple of civil liberty. 

To accomplish this end, your Committee submit the following as a 
substitute for the 7th and 8th sections of the second part of the Consti- 

The House of Representatives of the Freemen of this State siiall 
consist of persons most noted for wisdom and virtue to be chosen by 
ballot by the Freemen of the State oil the first Tuesday of September, 
annually, forever; and the representatives shall be apportioned to and 
elected by the several towns, respectively, as follows: to each town 
having more than one hundred inhabitants and less than, three thousand 
inhabitants, there shall be one representative to each town having three 
thousand and less than seven thousand inhabitants, there shall be two 
representatives; — to each town having seven thousand and less than 
twelve thousand inhabitants, there shall be three representatives ;— to 
each town having twelve thousand and less than eighteen thousand 
inhabitants, there shall be Jour representatives ;— to each town having 
eighteen thousand and less than twenty-five thousand inhabitants, there 
shall be five representatives ;— and to each town for every additional 
ten thousand inhabitants there shall be one representative ;— and for 
each fifteen hundred of the fraction of the population of each County 

over and above the ratio of fifteen hundred inhabitants to one represen- 
tative in said County, there Shull be a representative chosen, at large, by 



such towns in said County (14 have. not less Limn one Uiousand and more 
Ulan throe thousand inhabitants. 

The effect of llm foregoing amendment, under Uie present comma, 
would be to add to tlie House of Representatives, five representatives 
from lemma to wit, one from Bennington, one from Woodstock, one 
from Middlebnry, one from Btuliugton, nnd one from Montpelier ; and 
to tie representation from die Counties it would add six representatives 
at large, to wit: three from the County of Windsor, elected by fifteen 
towns; one front Lite County of Orange, elected by Uiirteen towns, and 
two from the County of Pranldin, elected by eleven towns,— makiitg the 

whole addition to the present House of Representatives eleven, from 

which, if we deduct the representation from the four terms having less 
than one hundred inhabitants, tlie number of Uie House will be in- 
creased, under tJio present censas, by only seven members. 

Rut, what will its effect be under the coining census ? if Uie increase 
of Urn population of the State for the current ten years be no greater 
than from 1830 to 1840, to wits 11,971, which wo think it, fair to assume 
it will not be, considering the increasing inducements to, .emigration, the 
whole addition, under the proposed amendment, would be but fourteen 
niiimbors to the present House of Representatives— being seven for the 
additional eleven thousand inhabitants. Assuming, tlie increase of popu- 
lation for Uie next, fifty yours to he at the rate of fifteen thousand each 
tan years, which amounts to 75,000 : and assuming dial only one-half Uiat 
number will be effective in increasing tlie representation, (the other half 
being exhausted in toivns and counUes below the ratio of increased repre- 
sentation,) and we shall have but an addition of lwe.nt0.w_ represenla- 
tivos, which, with Uie fourteen added after the next census, will make 
but thirly-nine members as the whole number to be added to Uie House 
of Representatives at the access of the twentieth century , — malting the 
average uddition to the House for the next filly years a fraction over 
nmrtetn members. 

Your Committee cannot Suppose that it is contemplated by tlie Coun- 
cil, or by any body of sane men, that the present system of representation 
is to be pontiuiiod tltrough all time, however uneqnal the population in 
the tow ils nmy become, and, therefore, they hope, or rather presume, 
that the foregoing or a similar article of amendment, will meet tlm appro- 
bation of the CctunciL It is moderate, it is conservative as forestol lino- 
any excitement on this Subject, and it is in behalf of popular rights’. 
That port of the article which provides relief to titose towns having 1000 
inhabitants and los3 titan 3,000, your Committee conceive to be, though 
soim-wliut peculiar, yet when understood, quite simple, affording a clear 
and distinct rule, and a form of representation the more valuable be- 
cause it is peculiar, and does not (so to speak) fall into the ttack of any 
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other representation; and, as such, may be a materially conservative 
element in high party times. 

All which is respectfully submitted by 

JOHN N. POMEROY, 

19th Feb., 1849. For Committee. 

Which Report was read and accepted. 

And on the motion of Mr. Burt to print one hundred copies of the 
Report, the yeas and nays being demanded, were as follows : — 

Y eas — Messrs. Stowell, Cool, Bell, Burt, Williams. — 5. 

Nats — Messrs. Starr, Dewey, Allen, Crawford. — 4. 

So the motion to print was carried. 

Mr. Pomeroy did not vote. 

On motion of Mr. Stowell, the Report was referred to the Committee 
of the-Whole, and made the order of the day for Wednesday morning. 

Mr. Pomeroy called up the Resolution of Mr. Dewey as to the appoint- 
ment of a Judiciary Committee, which, after discussion, was adopted by 

Yeas— Messrs. Starr, Bell, Dewey, Crawford, Burt, Williams. — 6. 

Nays — Messrs. Stowell, Cool, Allen, Pomeroy. — 4. 

On motion of Mr. Dewey, 

Resolved, That the Judiciary Committee be instructed to make inquiry 
and report as to the expediency of so altering the Constitution as to give 
the election of Judges and Chancellors to the people. 

The Council adjourned. 



Afternoon. 

Mr. Hebard, a member of the Council, appeared and took his seat. 

The Chair announced the appointment of Mr. Starr, Mr. Burt and Mr. 
Bell as the Judiciary Committee. 

Mr. Dewey from Committee on the Subject of the Term and Classifi- 
cation of Senators, made the following report: — 

To the Hon. the Council op Censors now in session : 

Your Committee to whom was re-committed the resolution of Mr. Dut- 
ton as to extending the term of service of Senators, and the report of Mr. 
i 'rawford thereon, and to whom was referred the proposition of Mr. Dew- 
ey instructing the Committee in relation thereto, would respectfully re- 
port — 

That they have had those matters under consideration, and report the 
following article and recommend that it be proposed ns an amendment to 
the Constitution, viz : — 

At the first session of the Senate held after September A. D. 1850, the 
Senators shall by their own body, by lot or draft in so far ns the same 
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(Day be necessary between Senators from the same County, be divided 
into three classes, as follows : 

Two of the Senators from Windsor County, one Senator from each of 
the Counties of Windham, Rutland, Orange, Franklin, Bennington, Chit- 
tenden, Washington and Essex, shall constitute the first class. 

One of the Senators from each of the Counties of Windsor, Windham, 
Rutland, Orunge, Franklin, Bennington, Addison, Washington, Caledonia 
and Orleans shall constitute the second class. 

Oue of the Senators fronreaeh of the Counties of Windsor, Windham, 
Rutland, Orange, Franklin, Addison, Cliittenden, Caledonia, Lamoille and 
Grand Isle, shall constitute the third class — such division into classes to 
be entered on Lite journals of tire Senate, with the names of the Senators 
arranged in their respective classes, arid the seals of the first class shall 
be vacated at the expiration of their first year’s service— those of the 
second class at the expiration of the second year— and those of the 
third class at the expiration of tlte third year, and the election of Sena- 
tors thereafter by the Freemen shall be for three years, or for any unex- 
pired term if a vacancy should occur. 

All which is respectfally submitted, 

JOHN DEWEY, 

For CommiUu. 

Which report was accepted and laid upon the tabic. 

The Council adjourned. 



Tuesday, 20th February 1849. 

Prayer by the Rev. Mr. Bush 1 . 

The Journal of yesterday was read and approved. 

Mr. Burt, from the Committee on the Judiciary, made the following re- 

“ Yonr Committee to whom was referred the resolution of Mr. Dewey, 
in regard to the election of Judges and Clmncellore, would report that 
they deem it inexpedient to alter the manner of electing the same.” 
Which report was read, accepted and laid upon the table. 

Tile Secretary presented and read the following memorial from Ivory 
Luce, to wit : 

To The Hon. Council or Censors now in session : 

Your petitioner, Ivory Luce, in the town of Mansfield, in the State of 
Vermont, respectfully shows, that the Legislature of the State of Ver- 
mont, at their session in 1848, passed on act entitled “An Act to annex 
Mansfield to Stowe,” in and by which act. the town of Mansfield is annex- 
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cd to and hup become a part, of the town of Stowe in the County of La- 
moille. That your petitioner bus been an inhabitant and proprietor of 
land in the town of Mansfield since the year 1603, and is of the opinion 
that the Legislature has no power to blot out a town that has been legal- 
ly chartered and organized by annexing it to another. And your peti- 
tioner further represent and shows that the town of Mansfield was legal- 
ly incorporated and organized, and your petitioner further prays that your 
honorable body will examine as to the constitutionality of said law, an- 
nexing Mansfield to Stowe, and report thereon, and your petitioner will 
ever pray. 



February IQIIl, 1641). 



IVORY LOCK 



Which memorial was, on motion, referred to the Committee on the 
Powers of tile Constitution. 

Mr. Hebard from the Committee en the Powers of the Constitution “ to 
whom was referred a resolution directing them to enquire whether Jus- 
tices of the Peace have recorded their judicial proceedings as directed by 
law," made report, that in their judgment the subject matter of this resolu- 
tion appropriately belongs to to the duties of the Judiciary Committee, and 
they therefore ask leave to be discharged from the further consideration 
of this subject, and that the same be referred to the lost named Commit- 
tee. 

Which report was accepted, the Committee discharged, and the sub- 
ject was referred to the Judiciary Committee. 

Mr. Hebard, from the Committee on the Powers of the Constitution, to 
whom was referred the resolution of Mr. Crawford as to the expediency 
of so altering the 10th Section of the Constitution as to dispense with 
Hie requirement therein of returning the ballots of tlie Freemen for Gov- 
ernor, Lieutenant Governor, and Treasurer, to the General Assembly, 
made report that for the reasons therein stated, “ it is not expedient to 
make the proposed alteration.” 

Which report was read, and accepted, and, on motion, adopted by the 
Council. 

Mr. Hebard from the same Committee, made the following report 
To the Council of Censors now in session : 

The Committee on the Powers of the Constitution, to whom was re- 
ferred a resolution in relation to the present mode which the Legislature 
have adopted of referring to chapter and section of I he acts which they 
alter or amend, without naming the subject matter of such alteration or 
amendment, respectfully report — 

That they are fully impressed with the magnitude of the evil referred 
to, and of the importance of having it corrected. But the Committee do 
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not consider that tins Council have any power or control over the actions 
of the Legislature in this respect 

The mode of referring to, or designating the particular alterations or 
amendment,? of tho laws by the Legislature, is with them a matter of taste 
Wytidgment, and does nut come within Uio enumerated censures which 
tliis Council have the power to bestow. 

This Committee, therefore, recommend that the subject matter of this 
complaint be brought to the notice of the Freemen of this State, through 
the action of the Committee wlio are appointed to draft an address, and 
leave it for the Freemen to take such measures to correct the evil, as they 
may deem proper. 

All of which is respectfully submitted, bjr 

WM. HEBAJID, 

Fbr Committee. 

'Which report was read and accepted, and on motion, adopted by tho 
Council. 

The Council adjourned. 



Afternoon. 

The Council resolved itself into a Committee of the Whole on the res- 
olution of Mr. Dewey relating to the calling of a Convention, Mr. Crawford 
in the Clmir, and the Committee, after consideration of the subject, rose, 
reported progress, and had leave to sit again on Wednesday afternoon at 
2 o’clock. 

Tlje Council adjourned. 



W edsesBAy, 21sC-February, 1849. 

Prayer by the Rev. Mr. Converse. 

The Journal of yesterday was read and approved 

The Council resolved itself into Committee of the Whole, Mr. Starr 
in the Chair, on the report of Mr. Pomeroy as to the inequality of repre- 
sentation. 

The Committee, after consideration of the subject, rose, reported pro- 
gress, and had leave to sit again at half-past six titis evening. 

The Council adjourned. 



46 



COUNCIL OF CENSORS. 



Afternoon. 

Mr. Burt, from the Committee on the Judiciary, to whom was referred 
the subject of neglect of Justices of the Peace to make records of their 
proceedings, made the following; report: — 

To the Council of Censors now in session : 

Your Committee would report, that in many' instances, known to your 
Committee, Justices of the Peace have not complied with the require- 
ments of the Statute, in keeping a book of records of their judicial pro- 
ceedings. 

When we reflect on the extent of the jurisdiction of Justices of the 
Peace, the amount of property involved, the title of land often at stake, 
and in criminal proceedings, the liberty Of the citizen often in jeopardy ,we 
deem it of the utmost importance that Justices of the Peace should, in 
all and- every instance, comply with the requirements of the Statute in 
keeping a book of records of their judicial proceedings, in due and legal 
form. But to what extent this dereliction of duty has extended, your 
Committee ore not informed, and as it would be impossible, during the 
existence of this Council to make a full examination into the subject, 
they ask to be discharged from its further consideration. 

All of which is respectfully submitted, by 

AUGUSTUS BURT, 

For Committee. 

Which report was read, accepted and adopted, and the Committee dis- 
charged from the larther consideration of the subject. 

The Council in Committee of the Whole, Mr. Crawford in the Chair, 
resumed the consideration of the resolution as to calling a Convention, 
and after considering the same, rose, reported progress, and had leave to 
sit again at 7 o’clock this evening. 

On motion, 

Voted, That when the Council adjourn, they adjourn to meet at halt- 
past six this evening. 

The Council adjourned. 



Evening. 

Tlie Council in Committee of the Whole, took up the report of Mr. 
Pomeroy on the subject of unequal representation, Mr. Starr in the Chair, 
and after considering and discussing the subject, the Committee rose, re- 
ported progress, and had leave to sit again at 2 o’clock P. M. to-mor- 
row. 

The Council in Committee of the Whole, Mr. Crawford in the Chair, 
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took up the resolution of Mr. Dewey as lo liie calling of a Convention, and 
after considering the same, rose and recommended the adoption of the 
same with the following amendment: “ providing that the Convention be 
called on the same principles ns former similar Conventions have been 
called. ” 

The Con tic il adjourned. 



Thursday, 22d February, 1849. 

Prayer by the Rev. Mr. Smith. 

The Journal of yesterday was read and approved. 

The proposition of amendment before the Council on its adjournment 
last evening, was taken up and the amendment adopted, and the resolu- 
tion as amended laid upon the table. 

A communication from the Auditor of Accounts was presented and 
read, and on motion, referred to the Committee on Taxes and Expendi- 
tures. 

Mr. Dewey introduced the following resolution which was adopted : — 

Resolved, That the- Committee on the Powers of the Constitution be 
instructed to enquire whether the act No. 1, of the Public Acts passed by 
the General Assembly at their session in 1848 , untitled " An Act laying 
a tax on lauds in Brad ley vale,” is not an unjust anil an unequal taxation 
of said lands, and therefore contrary to the true spirit of the. Constitu- 

Mr. Dewey introduced the following resolution, which was read and 
referred to the Judiciary Committee : — 

Resolved, That the Constitution ought to be so altered as to provide 
for the Choice of the Secretary of State by Urn Freemen of the State- 

Mr. Starr from the Committee on the Judiciary, made the following re- 
port upon the foregoing resolution : “ that the Constitution ought notto be 
amended os contemplated in said resolution.” 

Which report was accepted and laid upon the table. 

The report of Mr. Burt, from the Committee on the Judiciary (p. 46) 
made on the resolution of Mr. Dewey, ns to the election of Judges and 
Chancellor by the Freemen, anil adverse thereto, was called up and adopt- 
ed by yeas and nays, as follows : — 

Eras— Messrs. Allen, Bell, Crawford, Cool, Hebord. Pomeroy, Starr, 
Stowell and Williams. — (9.) 

Nay— M r. Dewey. — (1.) 

The report of the Committee on the Resolution of Mr. Dewey, recom- 
mending the election of Secretary of State by the Freemen of the State, 
and adverse thereto, was ealled up end adopted. 
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The report of Mr. Janes, from Committee on-Taxes and Expenditures, 
(pp. 23-4) which had been laid upon the table, was called up and after 
discussion, was again laid upon the table. 

The report of Mr. Dewey as to the term and classification of Senators, 
(pp. 42-3) was called up, and the article of amendment to the Constitution 
therein proposed was, on motion of Mr. Dewey, amended by adding, 
“ upon any new apportionment of Senators, the Legislature may make a 
new classification of the Senators and all elections of Senators shall be 
made and held subject to such classification,” and the report was again 
laid upon the table. 

The Council adjourned. 



Afternoon. 

The Council in Committee of the Whole, Mr. Starr in the Chair, took 
up the report of Mr. Pomeroy on the subject of unequal representation, 
and after considering the same during the afternoon, rose, reported pro- 
gress, and had leave to ait again to-morrow at 2 o’clock P. M. 

The Council adjourned. 



Friday, 123d February 1849. 

Prayer by the Rev. Mr. Parker. 

The Journal of yesterday was read and approved. 

The report of Mr. Iiebard from tire Committee on the Powers of the 
■Constitution, as to the mode of taking sureties for State Treasurer and 
Sheriifr, as follows : — 

To the Council of Censors now sitting : 

The Committee on the Powers of the Constitution, to whom was re- 
ferred a resolution directing them to inquire whether the Constitution 
does not require an amendment in regard to the giving sureties by the 
Treasurer of the State and the Sheriffs of the several Counties, respect- 
fully report— 

That by the 27th Section of the Second Part of the Constitution of this 
State, the Treasurer of the State is required to give security to the Sec- 
retary of State in behalf of the General Assembly, before the Governor 
nnd Council, and each High Sheriff before the first Judge of the Coun- 
ts Court. 

When this provision and phraseology was engrafted into the Constitu- 
tion, one branch of the Government consisted of a Council, but hy the 
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amendments to (he Constitution which were adopted in 188i>, this Coun- 
cil was superseded by a Senate. And by the 8th Article ol‘ these amend- 
ments, all the duties vested in, or enjoined upon thg Governor and Coun- 
cil, by the 27th section Of said Second Part of.the Constitution, are re- 
quired to be performed by the Governor. 

We are, therefore, of.the opinion, that the Constitution sufficiently pro- 
vides for ffietakhig security of the T reader, and in that particular needs 
no amendment. 

Your Committee further report, lliat in thejr opinion, some uncertainty 
exists in regard to the proper modi; for the giving securities by the Sher- 
iffs of Counties, and that different practices prevail in different Counties. 
The uncertainty arises from this new formation of our Judiciary, since 
the adoption of the Constitution. As our Courts are now constituted, 
one Judge of' the Supreme Court, and two Assistant Judges, appdinted 
fdr the County, constitute the County Court. The uncertainty in the 
practical construction of 'the Constitution grows out of this feature in the 
County Courts. If the Judge of the Supreme Court, who shall preside at 
the County Court is to be regarded as tkafrut Judge of the Com ti/ Court, 
in this Constitutional sense, then there is a practical difficulty : — the 
same Judge of the Supremo Court presides in more than one Coun- 
ty- 

We aro, therefore, of the opinion that the great importance of having 
the sureties required of the . Sheriffs, legally and Constitutionally taken, 
justifies an amendment of the Constitution in tills particular, and we re- 
commend the following as a substitute for the said 27th Article of the 
'Second Part of the Constitution, to wit,:— 

The Treasurer of the State shall, before entering upon the duties of his 
i pffice, give sufficient security to the Secretary ol'State, in behaff&f the State 
of Vermont, before the Governor of the State, or one of- the Judges of the 
Supreme Court : and each Sheriff and High Bailiff, before entering upon 
the duties of his office, shall give sufficient security to the Treasurer oF 
their: respective Counties before one of the Judges of the Supreme Court, 
or the two Assistant Judges of the County Court, of their respective 
Counties, in such manner and in such suras as shall be directed by the 
Legislature. 

AU which is submitted by 

Win. IIEBAllH, 
for Committee. 

Was read, accepted and hud upon tlio table. 

Mr. Hebard from the same Committee, made report on the resolution 
relative to the act of the Legislature laying a tax on Sradleyvole, which 
was read and re-committed. 
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The report of Mr. Janes as to taxation of wild lands, (pp. 23-4} was call- 
ed up by Mr. Starr, and was, on his motion, amended by the adoption of the 
following resolution in the place of the resolution recommended by the 
Committee : — 

Resolved, That in the judgment of this Council, by the present listing 
laws of this State, a disproportionate share of the taxes is imposed upon 
real estate, and more especially upon wild lands, which ore in most cases 
not only unproductive, but unsaleable and not increasing in value, and 
that an unjust, oppressive and unequal burden often falls upon the non- 
resident proprietors of such lands. 

The yeas and nays being demanded were as follows: 

Yeas— Messrs. Allen, Bell, Crawford and Starr. — (5.) 

Nays— M essrs. Burt, Cool, Stowell and Williams.— (4.) 

And the report and resolution as amended were adopted. 

Mr. Dewey from the Committee on the resolution of Mr. Dutton, as to 
the election of County and Probate officers, made the following report:— 
To the Hon. Council now in session : 

Your Select Committee to whom was referred the resolution of Mr. 
Dutton in relation to the election of County and Probate officers, and to 
whom the same subject was re-committed, with instructions to report ar- 
ticles of amendment, &c., would respectfully report the following articles 
of amendment to the Constitution, agreeably to the terms of said report 
and instructions, viz: — 

Art. 1st. The Assistant Judges of the County Court shall be elected 
by the Freemen of their respective Counties. 

2d. Sherifis and High Bailiffs shall be elected by the Freemen of their 
respective Counties. 

3d. State’s Attorneys shall be elected by the Freemen of their respec- 
tive Counties. 

4th. Judges of Probate shall be elected by the Freemen of their re- 
spective Probate Districts. 

5th. Justices of the Peace shall be elected by the Freemen of their 
respective towns, not exceeding ten to any one town. 

6th. All the officers named in the preceding five articles af amendment 
shall be annually elected by ballot, and shall hold their offices for one 
year, said year commencing on the first day of December next after their 
election. 

7th. The election of tire several officers mentioned in the preceding 
six articles, shall be made at the times and in the manner now directed 
in the Constitution for the choice of Senators. And tire presiding officer, 
after the votes shall have been taken, sorted and counted, shall in open 
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Freemen's meeting, make a certificate of each person voted for, with the 
number of votes given for each, annexed to his name and designating the 
office for winch the votes Were given, a record of which shall be muda 
in the Town Clerk’s office, and he shall seal up said certificate and shall 
write on the same the name of the town and the words “ certificate of 
votes for,” and add thereto, in writing, the title of the office voted for, as 
the case may be, and shall deliver such certificate to some representative 
chosen to attend the General Assembly, whose dnty it shall be to cause 
said certificate of votes to be delivered to the Committee of the General 
Assembly appointed to canvass the same ; 

And at the sitting of the General Assembly next after such balloting 
for the officers aforesaid, there shall be a Committee appointed of aud by 
said General Assembly, who shall be Sworn to the faithful discharge of 
their duty, and whose duty it shall be to examine such certificates and 
ascertain the number of votes given for each candidate, and the highest 
in nomination for the respective offices shall be declared duly elected, and 
by the Committee be reported to the General Assembly, and the officers so 
elected shall be commissioned by the Governor, and if two or more per- 
sons designated for any one such office, shall have received an equal 
nnmber of votes, the General Assembly shall elect one of them to such 
office. 

All which is respectfully submitted by 

JOHN DEWEY, 

For Committee. 

Which was read, accepted and laid upon the table. 

The Council adjourned. 



Afternoon. 

Mr. Cool from Committee to whom was referred the communication of 
the Auditor of Accounts, made report “ that it was not, in the opinion of 
the Committee, necessary for the Council to take further action there- 

Whieh report was accepted and adopted. 

The following petition of Levi Underwood and L. P. Blodgett was 
presented by Mr, Cool, read and referred to the Committee on the Powers 
of the Constitution : — 

To the Honorable Council of Censors: 

Your petitioners beg lea ve respectfiilly tD call your attention to the act 
of the Legislature of Vermont, approved Nov. 3d, 1846. entitled “An 
Act relating to licensing Innkeepers and Retailers.” 
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Your petitioners desire your consideration of Sections 9 to 14 inclusive, 
and beg’ leave to suggest that the 9th Sec. is in violation of Art. 3 of the 
amended articles of the Constitution of tins State, by submitting ;! matter 
to the people which is vested in the Legislature by Said Article. Also, 
because, by the terms of said 9th Sec., voters in town and freemen's meet- 
ing are constituted voters upon a question of Legislation. 

If the act is to be construed that a voter mtist ha ve both the qualifiefi 
tions of voters in town and Freemen’s meeting, then many Freemen will 
be disfranchised. If they need have but one qualification, then persons' 
not naturalized, are authorized to exercise all the powers of Freemen in 
relation to this subject of Legislation. The other Sections are bused 
upon this. 

We therefore pray that you will give the snbject your consideration;!! 
and as in duty bound vour petitioners will ever pray. 

LEVI UNDERWOOD, M 
L. P. BLODGETT. 

The Council, in Committee of the Whole, Mr. Starr in the Chair, took 
up the Report of Mr. Pomeroy on the subject of unequal representation, 1 
and after considering the same, rose, reported progress, and had leave to; : 
sit again to-morrow morning at 9 o’clock. 

The report of Mr. Dewey, as to the election of County officers, (pp. 50- 
51) was called up, and after several amendments, was laid upon the ta- 
ble. 

The Council adjourned. 



Saturday, 24th February, 1S49. J 

Prayer by the Rev. Mr. Bush. 

The Journal of yesterday was read and approved. 

Mr. Hebard from the Committee on the Powers of the Constitution, 
made the following report: — 

To the Council of Censors : 

The Committee on the Powers of the Constitution, to whom was re- 
ferred a resolution directing them to enquire whether the act of 1848, No. I 
1, laying a tax on the lands in Bradleyvale, is not unjust and unequal, I 
and therefore contrary to the true spirit of the Constitution, beg leave to I 
report — 

That if the lands in Bradleyvale are in any degree similar to lands in | 
the other towns in this State, with which this Committee are acquainted, I 
this tax must be very “unequal '' This tax has no reference to the value 
of the land, but each acre of land is taxed equally, without regard to its 
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ptuduutiveness uf intrinsic value. This made of raising taxes for (he 
-building of roads lias, from the early formation of the Govenunent, been 
-adopted, and when the practise began to prevail, there might havo been 
an occasion for it that does not now exist. T h e re may bo some reason 
•to doubt the Constitutionality of that mode of raising tuxes, it is clearly 
;& departure from the ordinary mode, in two particulars. One is, that it is 
not a general law, affecting the whole, community ; and the other, is the 
one already named, tiiat it is a specific tax ripen the laud without regard 
to its value. But it is a feature in the law-making history of tho State, 
that lias so long been acquiesced in by the people, without taking any 
ifitoasures to lest its constitutionality, that it bus thereby received a prac- 
tical construction. And we are, therefore, the move unwilling to express 
any decided opinion upon the question of its constitutionality, hut leave 
'that question to be decided by the Supreme Court, to which any one hav- 
ing on interest in the question can conveniently resort. 

The Committee therefore asktn be discharged from any further con- 
sideration of the snbject- 

WM, HEBABD, 

Far CommittM* 

Which report was eccepted and adopted, and llio Committee discharg- 
ed. 

• Mr. Hebnrd from the same Committee, made the following report : — 

To the Council or Censors : 

The Committee on the Powers of the’ Constitution to whom were re- 
ferred two resolutions, by which they were directed to enquiro into the 
.expediency of so amending the Constitution, that the Governor, I ieuten- 
ant Governor and Treasurer, shall hold their respective offices til] rubers 
Mechnsen, and qualified ; — -and .also to enquire whether, there is any pro- 
yision by which any officer of du; Government can exercise the office of 
Governor in ease of a vacancy of both the Governor and 'Lieutenant Gov- 
ernor; — and whether the teim during which the Governor and Lieutenant 
Governor shall exercise their respective offices la sufficiently defined by 
tlie'Constauuuii, respectfully report— 

That by die Constitution the particular period of time when the several 
officers! named shrill cease to. exercise the duties of tlieir respective offices 
is not specifically defined. 

Tlin.se officers are to bo voted for by tho Freemen, on the first Tuesday 
in September in each year — of course the election i3 to be annuaJ — but 
the result is not to lie known till the Legislature .shrill convene, arid title 
by a dtaynssing Committee of the two Houses; but what particular day 
or time in the session this s to be done, is no where provided in the Con- 
stitution. When this canvassing Committee make their report, as they 
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rate Jo, if ,t > ascertained that ft, ta „ m ^ ^ 

ndmM. ,0 elected, immediately ent0 , „ pm iufa rf ^ _ 

«« offices, ni oy tbs meet natural eoneJusiou we should „y that tb, 
term of the previous year ceased, when the new one began. And al- 
tl.cjl, this is not spec ideally, define J by tie Comfilution, yet k « „co J 
elusion that is arrived at by a natnrnl lain of reasoning. If, by tie re- 
pon of the canvassing Committee, it is ssceihhnbd thattl* F,J, m h,». 
mad. no election He Senate and Bouse of Representative, »y joint bal- 
lot, are reared to make tie eloeBon-but at what particular time in tie 
session | not prescribed. And until election slall b. m , d , b , ft. 
Ho». ot Representatives and Senate, tie dice mast be vacant lite. 
He incumbent continues in office until his successor is elected And 
therefore, to remedy any .apposed difficulty or mic.rternt, in Hus' pmtic' 
i; -.. r p ? y.oy,u,p. , edd , ft ct,d,. Committee recommend tie 

Thoterm of office of the Govomm, Lieutenmit Governor and T» 
er, of the State, receptively, shall commence when tliey .hall be chosen 
and qualified, and shall eontmue for the Term of one year, or until their 
successors- shall be ehraen and qualified, or totho adjournment of tic sc. 
s,on of the Legislature, at which, by fc Constitution and law,, tlieir euc- 
oessor. are to be chosen. And the Legislate,, .fiffi] p„ vi d, b 
declaring what officer shall acta. Governor whenever there '.hall be* 
a vacancy m- both the offices of Governor and Lieutenant Governor 
occasioned b, . induce to elect, or by the removal from office, or by the 
death, resignation, or inability „f b„U, tb. Govern., and Lieutenant Gov- 
ernor to di.nb.rge tho powers and duties of II, e office of Governor. And 
*“ *»»- the duties and power, .pp.r- 
tainmg o lb. office ol Governor, accordingly, ,mtil d„ disability * " be 
removed, or a Governor shall he elected; and h, case there .hall be , 
eaney m the office of Treasurer, by reason of any of the cause, bofee 

XTl " * PP “' * the time being 

who .ball acta. Tremor., mud the di.abdit, .hall be removed, er anew 
election shaH be made. ’ 

All whieh' is submitted By 

WM. HEBARD, 

For Committee. 

Which report was read, accepted and laid upon- the table. 

The Council in Committee of the Whole; Mr. Starr in the Chair took 
into ^.deration the report of Mr. Pomeroy as to unequal representation, 
and after amending tl le same by striking out in- the 7th, 8th and Stliline of 
*® amendmcnt Proposed, as follows: “ having more thanone hundred in- 
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lhabiiants and Jess than three thousand inhabitants;" rose arul made report 
itliat the article as amended ought not to he adopted. 

Which report of die Committee of die Whole being before die Gottn- 
icil, Mr. Burt moved the following as a substitute:— 

The House of Representative? of die Freemen of this State shall con- 
sist ol' 100 persons most noted for wisdom: and virtue, to be chosen by bal- 
lot by die Freomen of the several Counties of this State, on die first 
■Tuesday of September, annually, forever. And until the next census of 
the United States Government, or a census taken by this State for this 
purpose, llie representatives shall be proportioned among the several 
Counties m tie following manner: — 

The County of Bennington shall have six Representatives. 

The County of Windham shall have nine Representatives. 

The County of Windsor shall have fourteen Representatives. 

The County of Rutland shall have ten Representatives. 

The County of Addison shall have eight Represetatives. 

The County of Orange shall have nine Representatives. 

The County of Chittenden shall have eight Representatives. 

The County of Washington h1ih.11 have eight Representatives. 

Thb Comity of Caledonia shall have seven Representatives. 

The County of Franklin shall have eight Representative^ 

The County of Orleans shall have five Representatives. 

The County of Lamoille shall have four Representatives. 

The County of Essex shall have two Representatives. 

The County of Grand Isle shall have t wo Roprebentatives. 

Mr. Crawford moved so to amend die amendment as to have die 
whple number of representatives ISO instead of 100 members. 

Which amendment to die amendment was adopted. 

The Council adjourned. 



Afternoon. 

'Hie Council considered the same subject which was before them on 
their adjournment aud the proposition of Mr. Burt as amended was re- 
jected by yeas and nays : 

Yjka— M r. Burt— (1.) . 

Nays — M essrs. Allen, Bell, Crawford, Cool, Dewey, Hcbard, Pomeroy, 
Starr, Stowell and Williams. — {10.) 

An amendment to the article reported was then proposed by Mr. Heb- 
ard, as follows — strike out all after “ as follows” in the 7di line, and in'J 
sort die following:— “To each town having less than twenty-five bun- 
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dred inhabitants, one representative ; — to each town having 2500 inhab- 
itants, two representatives, and for every 1500 inhabitants beyond 2500 
in any one town, there shall be one additional representative,” — which 
amendment was amended on motion of Mr. Pomeroy, by adding thereto 
the following— 1 ‘‘The num her of inhabitants as referred to in the forego- 
ing article to be ascertained from the latest census which may have been 
taken by this State or United States.” And the amendment as amended 
was adopted by' yeas and nays. 

Yeas — (8.) 

NiSs— {2.) 

And on the question of the adoption of the article as amended, the yeas 
and nays being demanded were as follows : — 

Yeas — Messrs. Burt, Cool, Pomeroy, Starr, Stowell and Hebard. — 

m 

Nays — Messrs. Alien, Bell, Crawford, Dewey and Williams.— (5.) 

So the article was adopted, and on motion, referred to the Committee 
of Revision and Engrossment 

The report of M r. Hebard as to the term of office of Governor, Lieu- 
tenant Governor and Treasurer, was taken up, and on the question of its 
adoption, the yeas and nays being demanded, were as follows : — 

Yeas — M essrs. Allen, Bell, Burt, Cool, Crawford, Pomeroy, Starr and 
Stowell. — (8.) 

Nat — Mr. Dewey.— (1). 

So the report was adopted and the article of amendment therein propos- 
ed was referred to the Committee of Revision and Engrossment 

Mr. Dewey made the following report as to the election of Clerks of 
Courts and Registers of Probate : — 

To the Hon. the Council of Censors now in session: 

Tlie Committee to whom was referred the resolution of Mr. Dewey as 
to the election of Clerks of Courts and Registers of Probate, would re- 
spectfully report— 

That we have had that subject under consideration, and that we are of 
the opinion that Clerks of Courts are mere recording officers, not having 
or exercising any judicial power whatever, and that we do not think it 
expedient to recommend any change in the manner of their appoint- 
ment. 

Registers of Probate are not merely recording officers, hot in certain 
cases act as and perform the duties of Judges of Probate — they are ap- 
pointed by the Judge of Probate, and when the Judge of Probate is a 
party in interest in matters before the Probate Court, the Register of Pro- 
bate adjudicates the same. We think the office one of too much impor- 



COUNOIR op CESSOBS. 



lance to be iu [lie gift of any single individual, and that individual tlie 
one often on trial before the Court of his own appointment. In case of 
n vacancy in the office of Judge of Probate, the Register succeeds to the 
cilice of Judge. 

We would recommend to the Council the following artiSe of amend- 
ment to the Constitution, viz : 

“Registers of Probate shall bo elected by the Freemen of their re- 
spective Probate Districts.” 

All, which is respectfully submitted by 

JOIIN DEWRV, 

For Comm, Him. 

Which report was read, accepted and adopted, and the article of 
amendment proposed was referred to the Committee of Revision and En- 
grossment. 

The Council udjourund. 



Mosdat, 26th, February, 1813. 

Prayer by the Rev. Mr. Convene. 

The Journal of Saturday was read and approved. 

Mr. Dowoy from the Legislative Committee made report: 

“ Tlmt they have examined tiro laws passed by the General Assemble 
during tile lnsL septenary, and we do not find in them any thing which ft, 
our opinion requires the action of the Council, except in those cases to 
which the attention of tbo Council lias already been particularly direct- 
ed." 

Wiiich was accepted and adopted. 

Mr. Stowell introduced the following resolution : 
inr^next. Crf '' Tilllt l,jis CQ "ncil adjourn without day on Wednesday morn- 

Whieh resolution was kid upon the table. 

On motion of Mr. Dewey, 

^Mr. Stowell, Mr. Crawford and Mr. Allen were appointed said Commit- 

On motion of Mr. Hehard, 

Jici'olvr.rl, That the Secretary audit, examine, adiiist and certify the 
incideulul expenses of this Council. ’ * 

Mr. Pomeroy called up the report of Mr. Hebard as to the security to 
be given by the State Treasurer, Sheri® and High Bailiffs, and the ar- 
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tide of amendment therein recommended, after various amendments was 
on motion adopted and referred to the Committee of Revision and’ En- 
grossment. 

The reporter Mr. Dewey as to the election of County officers by the 
people, was taken up, and on motion of Mr. Burt, the fifth article thereof 
was amended by adding a restriction as to the number of Justices, as 
follows : — ’ 



“Towns having less than 1000 inhabitants, may elect any number of 
A onnn Ul0 PeaCe DOt flve S towns having 1000 and less 

Uian JOOO may elect seven: towns having 2000 and less than 3000 may 
elect ten ; towns having 3000 and less than 3000 may elect twelve : and 
towns having 5000 or over may elect fifteen, Justices of the Peace.” 

The Council adjourned. 



Afternoon. 



Mr. Dewey offered the following resolution which was adopted : 

&,,l Mi That the Committee of ScvWon ml Engtooment eiamin, 
5 ' ^. onst,tu . tl 5 ,I ‘ ® f tins State, and report the articles of the present Con- 
tor or abo'lish 01 ^ CoUnp ‘ hav0 P ro P°sed, or may propose, to amend, al- 



The Council took up and farther considered the report of Mr. Dewey, 
which was under consideration at the adjournment, relative to the elec- 
tion of County officers by the people, and adopted the same, article by ar- 
ticle— on the 5 tli article as amended, the yeas and nays being demanded 



Yeas— Messrs. Burt, Crawford, 
-( 6 .) 



Cool, Dewey, Hebord and Pomeroy. 



NAvs-Messrs. Allen, Bell, Starr, Stowell and Williams.— (5.) 

So that article was also adopted, and the whole referred to the Com- 
mittee of Revision and Engrossment. 

Mr. Dewey introduced a resolution as to printing the journals, which 
was read and laid on the table. 

Mr. Dewey called up the report as to the term and classification of Sen- 
ators, and on the question of its adoption the yeas and nays being demand- 
ed were as follows:— 



Yeas— Messrs. Allen, Burt, Dewey, Pomeroy and Starr.— (5.) 

Nays— Messrs. Bell, Crawford, Cool, Hebard, Stowell and Williams. 

■w 

So the report was rejected. 

Mr, Stowell introduced the following resolution : 
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Ihsolotd, That a Committee of pro be appointed to draft mi Ordinance 
for a Convention to 'take into consideration the amendments of the Con- 
stitution to be proposed by the Council of Censors. 

Which was read and adopted. 

Mr. Hcbard and Mr. SStowell. were appointed said Committee. 

Mr. Stoweil introduced the following' resolution : 

Resulted, Tliatt.be Constitution might, to be so amended tlmt the al- 
terations hereafter recommended by the Council of Censors way be sub- 
mitted directly to die Freemen of the State. 

Whichrwas read iutd referred to a Committee of three, to wit : — 

Mr. St.rjwoll, Mr. Crawford and Mr. Starr. 

Mr. Stowall from stud Committee, made report recommending the adop- 
tion of tire follo wing article of amendment to the Constitution, to wit : 
“All propositions for the alteration or amendment of the Constitution 
of tliis State, made by imy fill are Connell of Giinsots, shall he submitted 
directly to the Freemen of the State for their consideration and ndoption 
or rejection, in tiro mode and maimer hereafter to be provided by law.” 
Which report was accepted, and during its consideration 
The Council adjourned. 



TnEsnAr, 97th February, 1849. 

Prayer by the Re?. Mr Parker. 

The Journal of yesterday was read and approved. 

Mr. Hebard presented the following printed memorial from Charles 
Adams, President of the V onnout Temperance Socieiy : — 

To the Ho Notts nite Cotrstctj. op Censors now j* session: 

The memorial, of Charles Adams shows that he has the honor to be 
the President of' Die Vermont. Temperance Society, anil ill their name 
and behalf lie hogs leave to ask the attention of yrow august body to 
the enquiry whether the Legislature, in the enactment of la ws legalizing 
the traffic in intoxieating liquois; “ liavo performed thejr duties as guard- 
ians of the people," and whether by the enactment of laws, the effect of 
which is to give to n few the exclusive priv ilege of vending such liquors, 
they have not “ exercised other and greater powers than they are mititlcd 
to by the Constitution." 

The true idea of Government is that it is an instrument for currying 
into effect the principles on which it is fomdeff. Tire Best definition -of 
republicanism is the application of the principles of Christianity to the 
business of life. These principles have for their object the higlmstele- 
vation of man as an intellectual; moral and accountable being. All laws, 
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therefore, to be j ustitiable, must be right in themselves, must secure men 
in the enjoyment of their rights as social beings, and must have a direct 
tendency to promote their prosperity and happiness. Laws thus charac- 
terized, are within the competency of a legislative body, but if not they 
cannot be justified, and their enactment is an assumption of power not 
warranted by the divine will, and their enforcement destructive of the le- 
gitimate object of government, and injurious to the people they are design- 
ed to protect. 

The enquiry proposed is of a grave character, demanding great thought 
and patience in its investigation. 

Is the traffic in intoxicating liquors right ? As a moral question, none 
more solemn can be presented to the consideration of a body invested 
with the power of sitting in judgment upon the doings of the highest body 
known to the Constitution ! 

What makes any tiling right, or any tiling wrong ? What gives char- 
acter to human conduct? In what way shall we determine the moral 
character of a public measure ? In other words, what is the great law of 
right and wrong? Without taking time to discuss the various theories 
that might be suggested, your memorialist begs leave to state in a few 
words what he believes is the true theory of right and wrong. 

Every created thing is subject to some rule which may be said to be 
the law of its creation. There is a law of the heavenly bodies, regulat- 
ing their motions and prescribing their courses. There is a law of ani- 
mated nature, giving life, energy and power and in all below man, breath- 
ing into them an instinct, perfect in its nature and sufficient for all the 
objects of their being- So in all things, we Can discover a law, giving to 
the sea its tides, and to the lightning the limits of its force, while the 
flower that blooms at our feet gives evidence of a law of love as uniform 
as it is glorious. 

While all other created things, in uttering a glorious voice of their 
heavenly origin, proclaim the existence of a law of being 8S perfect as it 
is great, and as sure as it is good, it would be a crime against the author 
of man’s being to entertain a doubt that, in like manner, man, the head of 
all created intelligences here on earth, is also subject to a law of his be- 
ing. But what is that great law, and where shall we find it ? Shall we 
look to tire heavens and see whether tire sun-beams have written it there 
— or shall we turn to the earth and liear its voice in the roarings of the 
thunder and the earthquake ? Or shall we listen to the still small voice 
whose whisperings cease not and whose teachings fail not— or shall we 
reverently bow down to tire record of inspiration and learn the teachings 
that Omnipotence in his kindness vouchsafed to man from Sinai’s (ion 
secrated mount ! But while we listen to all, and learn from all, we must, 
remember that conscience is improvable power, and that it is unerring 
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onJy when it is cultivated, that man is older than the Scriptures, that the 
law of liis being existed before the decalogue was given, that the Scrip- 
tures do not so much proclaim a new law us they are declaratory of that 
which existed before, even from the morning of creation, when the stars 
rejoiced in new-born light and the plastic earth began its never-ending 
course. 

Whatever gave character to the first prayer that went up from the gar- 
den of Eden— whatever gave character to the first murder on the earth, is 
as true now as it was then, and the law of right, against which Gain of- 
fended, has its foundation now where it had then, in the deep foundation 
pf man’s nature, in that law of man’s being against which no mortal can 
Offend and be guiltless. Sin and selfishness have in all ages raised the 
enquiry, “ Am I my brother’s keeper r” and the echoes of the first terri- 
ble answer have reverberated from age to age, and will roll round the 
world forever and forever, giving its awful sanction to that law of man’s 
being, and wringing from the offender the reluctant confession that his pun- 
ishment is greater than he can hear. 

A law, intended for the regulation of human conduct, should be plain, 
obvious in its meaning and direct in its application, ft must not depend 
on that profound research which only few can make, it must not be con- 
fined to the Scriptures, which are known to hut a- limited' portion of earth, 
it must not be limited even to the declarations of conscience, for while 
the Oracle may be nninstructed, its teachings may be wrong, but must re- 
sult from considerations which, while they forcetliemselves upon our ob- 
servance, will make themselves felt and heard and understood. 

The love of happiness is universal. All feel its force and make it the 
business of life to attain it Those who stop in their career and endeav- 
or to analyze human conduct, soon perceive that happiness is a result, 
and being so, will he anxious to learn from what it is a result. They 
perceive intuitively that all possess certain well-defined powers of the 
body, powers of fits mind and powers of the heart : that such powers 
are in their nature capable of cultivation and improvement, niid that though 
they may not become perfect here, they are capable of an improvement 
as endless as the duration of man’s existence, and that the honest endeav- 
or to improve these powers, and to attain that perfection is sure to confer 
the most perfect happiness of which man is capable. From these facts the 
following principles may be deduced : 

That man, as an immortal being, commences an existence here which 
shall endure forever. That God has kindly bestowed upon him bodily, 
intellectual and moral powers. That, these powers are improvable in 
their nature, and that the improvement commenced on the earth may be 
continued in a higher and better world, until at length they become meas- 
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utably perfect That perfection of man’s powers is the end and object of 
man’s existence, and improvement the moans of attaining it That in the 
honest struggle for this improvement, man finds his only surety for that 
happiness of which his fiature is capable. 

Prom such views and considerations, the obvious result iB that the law 
of man’s being is the perfection of his bodily, intellectual and moral 
powers, and hence the rule of right and wrong becomes apparent, Simple 
and plain. Whatever tends to the improvement of these powers is right , 
but that which has no such tendency is wrong. 

Examined in the light of such a rule, how does the liquor traffic ap- 
pear ? If it has any tendency to improve any of the powers of man, it 
can easily be pointed out; and with the evils before our eyes that mi Act 
humanity, we have a right to demand that such tendency be pointed out, 
or that it be abandoned. It has no such tendency, but its influence is to 
destroy those powers, to paralyze the strong arm, to blunt the intellect, 
and make man a maniac, or an idiot ; to tear from the heart its divine na- 
ture, and send man forth a brute and a savage ! 

The legislation on the subject of the liquor traffic is an anomaly in the 
history of man. It involves a dilemma from which no advocate of the 
traffic can escape. The nse and traffic in liquor as a beverage is either 
right or wrong ! Which is it? If right, then why restrain the use — 
why give exclusive, privileges to deal in it ? The use and traffic in corn, 
meat, milk, &c., is evidently right Would any legislator dare to con- 
trol the use and traffic in these tilings ? to give exclusive privileges in 
the vending of them ? Most assuredly not The attempt would be con- 
sidered as an unwarranted assumption of power, and it would he pvt 
down. If, then, the use and traffic in liquor he right, it must be put on 
other and different grounds from that of corn, meat, milk, &c. ; but 
the impossibility of drawing distinctions between I he use and traffic in 
things ail equally right, demonstrates that the use and traffic in liquor is 
not right. 

If the traffic and use of liquor is wrong, how can the legislature be jus- 
tified in authorizing licenses to sell it ? A legislative license can have no 
tendency to change the character of the measure. 

The whole legislation of the State, from the first act to the last, has 
been based on the idea that the general use was wrong, and therefore the 
attempt has always been to restrain the traffic. Believing that an un- 
limited traffic would he destructive they have attempted, through the in- 
tervention of licenses, to restrain it, and the result has shown the folly of 
allowing the introduction of an evil in the hope of restraint. 

Your memorialist insists that the Legislature, as “guardians of the 
people,” have transcended their powers in attempting to legalize a traffic 
which has no foundation in right, and which has produced an amount of 
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evil beyond that of any public act that was ever sanctioned — that these 
evils will continue as long as Legislative sanctions con be offered. It is 
vain to hope that moral suasion can effectually prevent the evils of intera- 
temperance while the venders of liquor can show a legislative sanction. 
But why should good men be required to make giant efforts to check the 
evils of State Legislation ? Is it not a strange infatuation that a State, 
calling itself moral, should allow a course of legislative enactment that 
requires resistance at every step, in order to roll hack the flood that the 
laws bring upon the unwary and the vicious ? 

The State Temperance Society begs leave to come before your august 
body and request that, in behalf of the thousands made wretched by in- 
temperance, you would take the subject into your consideration, that you 
would examine and determine whether the legislation on the subject of 
the traffic in liquor is consistent with right, and beneficial to the people; 
and if not that it may receive the public censure of your Honorable 
body. 

All which is respectfully submitted by 

CHARLES ADAMS. 

Which memorial was read, and, on motion of Mr. Hebard, referred to 
a Select Committee of three members. 

Mr. Starr, Mr. Bell and Mr. Cool, were appointed said Committee. 

The report of Mr. Stowell from the Committee to whom was referred 
the resolution as to submitting, in future, amendments proposed by the 
Council of Censors, to the people, was taken up, and amended as fol- 
lows ; — Strike out after “rejection” and insert “by an Ordinance to be 
promulgated by the Council of Censors at the time of submitting their 
propositions of amendment ;” and on the question of the adoption of the 
article as amended, the yens and nays being demanded, were as fol- 
lows : — 

Yeas— Messrs. Crawford, Cool, Hebard, Pomeroy, Starr and Stowell. 

— (6.) 

Nays — Messrs. Allen, Bell, Burt, Dewey and Williams. — (5.) 

So the article reported, as amended, was adopted, and on motion was 
referred to the Committee of Revision and Engrossment. 

The resolution of Mr. Dewey as to printing journals, &c., was called 
up, amended and referred to a Committee of one for farther amend- 

Mr. Dewey was appointed said Committee. 

The Council adjourned. 
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Afternoon. 

Mr. Dewey being (lie Committee to whom was referred the resolution 
by him submitted as to the printing and distribution of the Journals of 
this Council, reported the same amended as fallows : — 

Resolved That the Secretory procure to be printed 750 copies of the 
Journal of this Council, and that two hundred and fifty copies thereof be 
delivered to tire Sergeant-at-Arms of this State, to be distributed among 
the members of 'the Convention when assembled, and that the remainder 
of the copies be delivered to the Sheriffs of the several Counties, to he by 
them distributed as follows : — To the State Librarian fifty copies — to the 
Governor, the Lieutenant Governor, Secretary of State, Clerk of the 
House of Representatives, Secretary of the Senate, Secretary of Civil and 
Military Affairs, and to the members of this Council, each five copies, 
—to the ex-Goyernors and Lieutenant Governors of this State— to the 
Judges of the Supreme, County and Probate Courts — to the Clerks of the 
County Courts — to the Registers of Probate, and to the Town Clerks 
of each organized town in this State, each one copy. 

Such parts of the Constitution as are proposed to be altered or amend- 
ed, together with the alterations and amendments proposed by this Coun- 
cil, the Address of the. Council to the people, and the Ordinance for calling 
a Convention, to be printed at the close of the Journal, and the Address 
and Ordinance to be signed by the President and Secretary of the Coun- 
cil. 

And the resolution as amended and reported, was accepted and adopt- 
ed. 

Mr. Hefaard from the Committee on the Powers of the Constitution, 
submitted the following report on the memorial of Ivory Luce, as to the 
unconstitutionality of the Act of the Legislature annexing the town of 
Mansfield to Stowe, and on the petition of L. P. Blodgett and Levi Un- 
derwood, as to the ^constitutionality of the act of the Legislature as to 
licensing Innkeepers and Retailers : — * 

To the Council of Censors now in session : 

The Committee on the Powers of the Constitution would respectfully 
report — 

That they fully recognize the right of petition, memorial and remon- 
strance, and, in the cases here submitted, this Committee recognize the right 
of the petitioners to ask of the Council the consideration of the matters 
therein contained. 

The idea of a petition presupposes an ability to grant the prayer, 
if it is found meritorious: and also a discretion to rejeet it, if* up- 
on the whole, the exercise of a sound discretion would dictate that course. 
But this body are not invested with the power of “redressing grievances.’ ’ 
The most that this Council enn do is to advise or “ recommend to the 
Legislature the repealing such laws as shall appear to have been passed 
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contrary to the principles of the Constitution.” But the Legislature is not 
bound to regard such recommendations. 

This Committee are therefore of the opinion that, in most cases, it is 
better to leave the consideration of Constitutional questions growing ou t 
of the enactments of the Legislature, to the decision of the Supreme 
Court, where there is doubt, and which admit of such a disposition, 
without being embarrassed by the action or opinions of any single 
individual, or body of men, — whose action or opinions when express- 
ed, are not in any manner conclusive or binding, and still whose judge- 
ment, as matter of courtesy, might be supposed to be entitled to some re- 
spect. 

Your Committee, therefore most respectfully suggest that those acts 
are, both of them, such as can conveniently be submitted to the Supreme 
Court upon such cases as may arise under them; and ask to be discharg- 
ed from the further consideration of said memorial and petition. 

WM. liEBARD, 

For Committee. 

Which report was read and accepted, and on motion, adopted, and the 
Committee discharged from its further consideration. 

Mr. Burt, from the Select Committee to whom was referred the resolu- 
tion by him offered, as to calling a Convention in proportion to population, 
made report — 

“ Tlmt having had that subject under consideration, and as they can- 
not come to any agreement upon tiro same, ask to be excused from its 
farther consideration.” 

Which report was read, accepted, and on motion adopted. 

Mr. Starr from the Select Committee to whom was referred the memo- 
rial Of Charles Adams, President of the Vermont Temperance Society, 
made the following report : — 

That they have had the said Memorial under consideration, and they 
regret that, at this late hour of the session of the Council, they have not 
been able to give it that deliberate and careful consideration which its 
importance demands. The Council are appealed to, in the Memorial, un- 
der the clause of the Constitution prescribing their duties, which directs 
them to inquire whether “ the legislative and executive branches of 
the government have performed their duties os guardians of the peo- 
ple.” 

In matters or doubtful legislation, the Council did not deem it their du- 
ty, under the above provision, to express an opinion upon acts of the Leg- 
islature. Thq subject °f granting licenses for the sale of intoxicating 
liquors as a beverage, or of prohibiting the sale entirely for that use, is a 
very difficult and delicate subject of Legislation. It is a balancing of 
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evils. What would he proper and prudent legislation in one state of so- 
ciety, might be injudicious and mischievous in another, depending upon 
the habits and moral Sentiments of the people. 

It is revolting that practices, acknowledged to be demoralizing and mis- 
chievous in community, should be continued under the license or sanction 
of law, or that government should derive a revenue from the license of 
vice; but if an absolute prohibitory act of such-practices, (from the temp- 
tations to the breach of it, or the difficulty or impossibility of executing 
it,) would produce greater evils, the Legislature may be justified in grant- 
ing restricted licenses for such practices, and making them the means of 
revenue. The moral sentiment of the people must correct these evils ; 
and as our laws are but the expression of the will of the people, 
when the declaration of that will is sufficiently strong and decided, the 
Council cannot doubt the laws will be confonned to it ;— and the Coun- 
cil request to he discharged from the further consideration of the sub- 

PETER STARR, 

For Committee. 

Which report was read, accepted, and on motion adopted, and the Com- 
mittee discharged. 

Mr. Starr offered the following article of amendment to the Constitu- 

“ There shall not be elected, nor appointed, more than Jive Justices 
of the Peace in any town having less than one thousand inhabit- 
ants; — nor more than seven Justices of the Peace in any town having one 
thousand, and loss than two thousand inhabitants ; nor more than ten Jus- 
tices of the Peace in any town having two thousand, and less than three 
thousand inhabitants ; nor more than twelve Justices of the Peace in any 
town having three thousand, and less than five thousand inhabitants ; nor 
more Ulan fifteen Justices of the Peace in any town having five Uiousand, 
or more, inhabitants.” 

Which article, after being considered, was adopted and referred to the 
Committee of Revision and Engrossment 

Mr. Hebard from the Committee of Revision and Engrossment, report- 
ed the following fifteen articles of amendment adopted by Uie Council, re- 
vised and engrossed, which were read, accepted, and, article by article, 
adopted as proposed amendments of the Constitution of this State, to be 
submitted to a Convention to be called, under an Ordinance of this Coun- 
cil, for that purpose : — 
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Article 1.— The House of Representatives of the Freemen of this 
Slate shall consist of persons most noted for wisdom and virtue, to be 
chosen by ballot, by the Freemen of the State, on the first Tuesday of 
September, annually forever ; and the Representatives shall be appor- 
tioned to, and elected by, the several towns respectively as follows:— 

To each town having less than twenty-five hundred inhabitants, one Rep- 
resentative : to each town having twenty-five hundred inhabitants, two 
Representatives, and for every fifteen hundred inhabitants above twenty- 
five hundred in any one town, there shall be one additional Representa- 

The number of inhabitants referred to in this article, to be always as- 
certained from the latest census which may have been taken by this State, 
or by the United States. 

Article 3.— No balloting for town Representative shall be com- 
menced after twelve o’clock of the night of the first Tuesday in Septem- 
ber. 

Article 3.— The Assistant Judges of the County Court shall be elect- 
ed by the Freemen of their respective Counties. 

Article 4.— Sheriffs and High Bailiffs shall be elected by the Freemen 
of their respective Counties. 

Article 5.— State’s Attorneys shall beelected by the Freemen of their 
respective Counties. 

Article 6.— Judges of Probate shall be elected by the Freemen of 
their respective Probate Districts. 

Article 7. — Justices of the Peace shall bo elected by the Freemen 
of their respective towns ; and towns having less than one thousand in- 
habitants may elect any number of Justices of the Peace not exceeding 
five ; towns having One thousand, and less than two thousand inhabitants, 
may elect seven ; towns having two thousand and loss than three thousand 
inhabitants, may elect ten : towns having three thousand and less than five 
thousand inhabitants, may elect taielve ; and towns having five thousand, 
or more, inhabitants, W eleclf/leen; Justices of the Peace. 

Article 8.— Registers of Probate shall be elected by the Freemen of 
their respective Probate Districts. 

Article 0. — All the officers named in the preceding articles of amend- 
ment shall be annually elected by ballot and shall hold their offices for 
one year, said year commencing on the first day of December next after 
their election. 

Article 10. — The election of the several officers mentioned in the 
preceding articles, excepting town Representatives, shall be made at 



the times and in the manner now directed in the Constitution for the 
choice of Senators. And the presiding officer of each Freemen’s meeting, 
after the votes shall have been taken, sorted and counted, shall, in open 
meeting, make a certificate of the names of each person voted for, with 
the number of votes given for each, annexed to his name and designating 
the office for which the votes were given, a record of which shall be made 
in the Town Clerk’s office, and he shall seal up said certificate, and shall, 
write thereon the name of the town and the words, Cerlijicale of votes 

for and add thereto, in writing, the title of the office voted 

for, as the case may be, and shall deliver such certificate to some Rep- 
resentative chosen as a member of the General Assembly, whose duty it 
shall be to cause such certificate of votes to be delivered to the Commit- 
tee of the General Assembly appointed to canvass the same. And at the 
sitting of the General Assembly, next after such balloting for the officers 
aforesaid, there shall be a Committee appointed of and by the General As- 
sembly, who shall bo sworn to the faithful discharge of their duly and 
whose duty it shall be to examine such certificates and ascertain Hie num- 
ber of votes given for each candidate, and the persons receiving the lar- 
gest number of votes for the respective offices, stall be declared duly 
elected, and by sueh Committee be reported to the General Assembly, 
and the officers so elected shall be commissioned by the Governor. And 
if two or more persons designated for any one of said offices, shall have 
received an equal number of votes, live General Assembly shall elect one 
of such persons to such office. 

Article 11.— The term of office of the Governor, Lieutenant Gover- 
nor, and Treasurer of the State, respectively, stall commence When they 
stall be chosen and qualified, and shall continue for the term of oue year, 
or until their successors shall be chosen and qualified, or to the adjourn- 
ment of the session of the Legislature, at which, by the Constitution and 
laws, their successors are required to be chosen, and not after such ad- 
journment. And the Legislature shall provide, by gen end law, declar- 
ing what officer shall act as Governor whenever there shall he a vacan- 
cy in both the offices of Governor and Lieutenant Governor, occasioned 
by a failure to elect, or by the removal from office, or by the death, resig- 
nation, or inability of both Governor and Lieutenant Governor, to exer- 
cise the powers and discharge tile duties of the office of Govenor ; and 
such officer, so designated, stall exercise the powers and discharge the 
duties appertaining to the office of Governor accordingly until the dis- 
ability stall be removed, or a Governor shall he elected. And in case 
there shall be a vacancy in the offiice of Treasurer, by reason of any of 
the causes enumerated, the Governor shall appoint a Treasurer for the 
time being, who shall act as Treasurer until the disability stall be re- 
moved, or a new election shall be made. 
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Article 12. — The Treasurer of the State shall, before entering upon 
the duties of his office, give sufficient security to the Secretary of State, 
in behalf of the State of Vermont, before the Governor of the State, or 
one of the Judges of the Supreme Court. And Sheriffs and High Bailifls, 
before entering upon the duties of their respective offices, shall give 
sufficient security to the Treasurer of their respective Counties, before 
one of tire Judges of the Supreme Court, or the two Assistant Judges of 
the County Court of their respective Counties, in such manner and in 
such-sums: as shall be directed by the Legislature. 

Article 13. — All propositions for the alteration or amendment of the 
Constitution of this State, made by any future Council of Censors, shall 
be submitted directly to the Freemen of the State for their consideration 
and adoption, or rejection, by an Ordinance to be promulgated by the 
Council of Censors at the time of submitting their propositions of amend- 

Article 14. — The Senate shall be composed of thirty Senators, to be 
of the Freemen of the County for which they are elected respectively, 
who shall have attained the age of thirty years, and they shall be elected 
annually by the Freemen of each County 1 respectively. 

The Senators shall be apportioned to the several Counties, according 
to the population, as ascertained by the census taken under the aulhority 
of Congress in the -year 1840, regard being always had, in such apportion- 
ment, to the Counties having the largest fraction, and giving to each Coun- 
ty at least one Senator. 

The Legislature shall make a new apportionment of the Senators to the 
several Counties, after the tailing of eacli census of the United States, or 
after a census taken for the purpose of such apportionment, under the 
authority of this State, always regarding the above provisions of this ar- 

Artjcle 15. — There shall not be elected, nor appointed, more Qmjkx 
Justices of the Peace in any town having less than one thousand inhabit- 
ants nor more than seven J ustices of the Peace in any town having one 

thousand, and less than two thousand inhabitants ; nor more than ten Jus- 
tices of the Peace in any town having two thousand, and less than three 
thousand inhabitants; rior more tlmn twelve Justices of the Peace in any 
town having three thousand, and less than five thousand inhabitants ; nor 
more than fifteen Justices of the Peace in any town having five thousand, 
or more, inhabitants.” 

Mr. Hebard from the same Committee, made the following re- 
port — 

“ That they have examined the Constitution of this State, and find that 
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the following Mentions and Articles of the same will be altered, amended 
or superceded by the adoption of the proposed Articles of this Council, to 
wit : — 

Section 8, by Article 2 of the proposed amendments. 

“ 9 and 10, by Articles 3 to 11 inclusive of the proposed amend- 

ments. 

“ 27, by Article 12 of the proposed amendments. 

“ 43, by Article 13 of the proposed amendments. 

Article 4 of the amended Constitution, will be amended by the 14th Ar- 
ticle of the proposed amended Articles.” 

Which was read and adopted. 

Mr. Dutton, a member of this Council, appeared and took his seat. 

Mr. Hebard called up the resolution for calling a Convention, and on 
the question of its adoption, the yeas and nays being demanded were as 
follows 

Yeas — Messrs. Burt, Crawford, Cool, Dutton, Dewey, Hebard, Pome- 
roy, Stoweli and Williams. — (9.) 

Nays — Messrs. Alien, Beil and Stair. — (3.) 

So the resolution was adopted by a vote of two- thirds of the Coun- 
cil. 

Mr. Hebard from the Committe to draft an Ordinance for a Convention 
to consider and act upon the amendments to the Constitution proposed by 
this Council, reported the following : — 

ORDINANCE. 

STATE OP VERMONT, ( 

In Council of Censors, Feb. 1849. £ 

The Council having agreed to propose certain amendments to the Con- 
stitution of this State, and having determined to call a Convention to con- 
sider such amendments — 

Therefore, It is ordered by said Council, that a Convention of the peo- 
ple of the State of Vermont shall meet at the State House in Montpelier, 
on the first Wednesday in January A. D. 1850, to consider of the amend- 
ments to the Constitution proposed by this Council, and to adopt, the same, 
or snch parts thereof as the said Convention shall judge will be most con- 
ducive to the good government, peace and happiness of the people of this 
State. And for the purpose of electing delegates to attend such Conven- 
tion, the first Constable, or in his absence, the town Clerk, or in his ab- 
sence, one of the Selectmen of each town in this State, entitled to send 
a representative to the General Assembly, without further order, shall set 
up a notification, at such place or places as shall have been appointed for 
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notifying town meetings in such town, at least ten days before the third 
Tuesday in November, A. D. 1819, warning the Freemen of their re- 
spective towns to meet on the said third Tuesday in November, 1849, at 
one o’clock in the afternoon, at the. place where the last Freemen’s meet- 
ing was held in such town, for the pip-pose of electing delegates to rep- 
resent the Freemen of said town in said Convention, at the opening of 
which meeting this order shall be publicly read. 

And the first Constable, or, in his absence or disability, the town Clerk, 
or some one of the Selectmen of each town, or a Justice of the Peace, 
shall preside at such meeting, whose duty it shall be to call on the Free- 
men of such town, from time to time, for the space of four hours, to give 
in their votes for such delegate, which votes Bhall be given and received 
in the same manner and under the same regulations as is, by law, provid- 
ed in the case of electing Representatives to the General Assembly ; and 
at the expiration of which time, the votes so taken, shall, by said presiding 
officer, with the assistance of the Selectmen and Justices of the Peace in 
such town, be sorted and counted, and if no person shall have a majority 
of all of the votes, the said presiding officer shall notify the same, and 
again call upon the Freemen as aforesaid, giving a reasonable time for re- 
ceiving such votes, until an election shall have been made. And after 
an election shall have been made, as aforesaid, the presiding officer of 
said meeting shall deliver to the person elected, a certificate of the follow- 
ing tenor, to wit:— 

STATE OF VERMONT, ? At a Freemen’s meeting warned and 

$ holden at in pursuance of an order 

of the Council of Censors, on the was elected a delegate, 

by a majority of the Freemen present, to represent the citizens of 

in Convention to be held on the for the purpose of taking into con- 

sideration certain amendments to the Constitution of this State, proposed 
by said Council of Censors, in February last. 

Given under my hand at this day of A. D. 18—. 

G. D. , first Constable or Presiding officer. 

Which Ordinance was, on motion, unanimously adopted by the Coun- 
•ciL 

On motion of Mr. Crawford, voted that when this Council adjourn they 
adjourn to meet to-morrow morning at half-past 5 o’clock. 

On motion of Mr. Pomeroy, voted that when this Council adjourn to- 
morrow morning, they adjourn without day. 

Mr. Stowell, from the Committee on Debenture, made report “ that the 
Committee had performed the duties assigned them,” which was accept- 
ed. 

On motion, voted that the Secretary disburse the debenture. 
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On motion, voted that the Committee on the Address prepare the same 
and furnish the Secretary a copy for publication, as soon as their con- 
venience will permit. 

Mr. Crawford submitted the following resolution : — 

_ Jteao'.vnd, That the thanks of this Council be tendered to the President, 
for the able and impartial manner in which he has discharged his duties 
in presiding over their deliberations. 

Which resolution was adopted by an unanimous vote — whereupon the 
President briefly and feelingly replied, and 

The Council adjourned. 



Wednesday, 28th February, 1849. 
The Council met pursuant to adjournment 
The reading of the Journal was dispensed with, and on motion 
The Council adjourned without day. 

JOHN N. POMEROY, 
Secretary. 



Articles of Amendment proposed by the Council. 



Article 1.— The House of Representatives of the Freemen of this 
Slate shall consist of persons most noted for wisdom and virtue, to be 
chosen by ballot, by Ihe Freemen of the State, on the first Tuesday of 
September, annually forever ; and the Representatives shall bo appor- 
tioned to, and elected by, the several towns respectively as follows : — 

To each town having less than twenty-five hundred inhabitants, one Rep- 
resentative ; to each town having twenty-five hundred inhabitants, two 
Represemalives, and for every fifteen hundred inhabitants above twenty- 
five hundred in any one town, there shall bo one additional Representa- 

The number of inhabitants referred to in this article, to be always as- 
certained from the latest census which may have been taken by this State, 
or by the United States. 

Article 9. — No balloting for town Representative shall be com- 
menced after twelve o’clock of the night of the first Tuesday in Septem- 
ber. 
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Article 3. — The Assistant Judges of the County Court shall be elect- 
ed by the Freemen of their respective Counties. 

Article 4. —Sheriffs and High Bailiffs shall be elected by the Freemen 
of their respective Counties. 

Article 5. — State’s Attorneys shall be elected by the Freemen of their 
respective Counties. 

Article 6. — Judges of Probate shall be elected by the Freemen of 
their respective Probate Districts. 

Article 7. — Justices of the Peace shall be elected by the Freemen 
of their respective towns ; and towns having less than one thousand in- 
habitants may elect any number of Justices of the Peace not exceeding 
five ; towns having one thousand, and less than two thousand inhabitants, 
may elect seven ; towns having two thousand and less than three thousand 
inhabitants, may elect ten ; towns having three thousand and less than five 
thousand inhabitants, .may elect taielve; and towns having five thousand, 
or more, inhabitants, may elect fifteen Justices of the Peace. 

Article 8. — Registers of Probate shall be elected by the Freemen of 
their respective Probate Districts. 

Article 9. — All the officers named in the preceding articles of amend- 
ment shall be annually elected by ballot and shall hold their offices for 
one year, said year commencing on the first day of December next after 
their election. 

Article 10. — The election of the several officers mentioned in the 
preceding articles, excepting town Representatives, shall be made at 
the times and in the manner now directed in the Constitution for the 
choice of Senators. And the presiding officer of each Freemen’s meeting, 
after the votes shall have been taken, sorted and counted, shall, in open 
meeting, make a certificate of the names of each person voted for, with 
the number of votes given for each, annexed to his name and designating 
the office for which the votes were given, a record of which shall be made 
in the Town Clerk’s office, and he shall seal up said certificate, and shall 
write thereon the name of the town and the words, Certificate of votes 

for and add thereto, in writing, the title of the office voted 

for, as the case may be, and shall deliver such certificate to some Rep- 
resentative chosen as a member of the General Assembly, whose duty it 
shall be to cause such certificate of votes to be delivered to the Commit- 
tee of the General Assembly appointed to canvass the same. And at the 
sitting of the General Assembly, next after such balloting for the officers 
aforesaid, there shall be a Committee appointed of and by the General As- 
sembly, who shall be sworn to the faithful discharge of their duty and 
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whose duty it shall be to examine such certificates and ascertain the num- 
ber of votes given for each candidate, and the persons receiving the lar- 
gest number of votes for the respective offices, shall be declared duly 
elected, and by such Committee be reported to the General Assembly 
and the officers so elected shall be commissioned by the Governor. And 
if two or more persons designated for any one of said offices, shall have 
received an equal number of votes, the General Assembly shall elect one 
of such persons to such office. 

Article 11. — The term of office of the Governor, Lieutenant Gover- 
nor, and Treasurer of the State, respectively, shall commence when they 
shall be chosen and qualified, and shall continue for the term of one year, 
or until their successors shall be chosen and qualified, or to the adjourn- 
ment of the session of the Legislature, at which, by the Constitution and 
laws, their successors are required to be chosen, and not after such ad- 
journment. And the Legislature shall provide, by general law, declar- 
ing what officer shall act as Governor whenever there shall be a vacan- 
cy in both the offices of Governor and Lieutenant Governor, occasioned 
by a failure to elect, or by the removal from office, or by the death, resig- 
nation, or inability of both Governor and Lieutenant Governor, to exer- 
cise the powers and discharge the duties of the office of Govenor ; and 
such officer, so designated, shall exercise the powers and discharge the 
duties appertaining to the office of Governor accordingly until the dis- 
ability shall be removed, or a Governor shall be elected. And in case 
there shall be a vacancy in the offiice of Treasurer, by reason of any of 
the causes enumerated, the Governor shall appoint a Treasurer for the 
time being, who shall act as Treasurer until the disability shall be re- 
moved, or a new election shall be made. 

Article 12. — The Treasurer of the State shall, before entering upon 
the duties of his office, give sufficient security to the Secretary of State, 
in behalf of the State of Vermont, before the Governor of the State, or 
one of the Judges of the Supreme Court. And Sheriffs and High Bailiffs, 
before entering upon the duties of their respective offices, shall give 
sufficient security to the Treasurer of their respective Counties, before 
one of the Judges of the Supreme Court, or the two Assistant Judges of 
the County Court of their respective Counties, in such manner and in such 
sums as shall be directed by the Legislature. 

Article 13.— All propositions for the alteration and amendment of the 
Constitution of this State, made by any future Council of Censors, shall 
he submitted directly to the Freemen of the State for their consideration 
and adoption, or rejection, by an Ordinance to be promulgated by the 
Council of Censors at the time of submitting their propositions of amend- 
ment. 
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Article 14. — The Senate shall be composed of thirty Senators, to be 
of the Freemen of the County for which they are elected, respectively, 
who shall have attained the age of thirty years, and they shall be elected 
annually by the Freemen of each County respectively. 

The Senators shall be apportioned to the several Counties, according 
to the population, as ascertained by the census taken under the authority 
of Congress in the year 1840, regard being always had, in such apportion- 
ment, to the Counties having the largest fraction, and giving to each Coun- 
ty at least one Senator. 

The Legislature shall make a new apportionment of the Senators to the 
several Counties, after the taking of each census of the United States, or 
after a census taken for the purpose of such apportionment, under the 
authority of this State, always regarding the above provisions of this arti- 
cle. 

Article 15. — There shall not be elected, nor appointed, more than five 
Justices of the Peace in any town having less than one thousand inhabit- 
ants ; — nor more than seven Justices of the Peace in any town having - one 
thousand, and less than two thousand inhabitants ; nor more than ten Jus- 
tices of the Peace in any town having two thousand, and less than three 
thousand inhabitants ; nor more than twelve Justices of the Peace in any 
town having three thousand, and less than five thousand inhabitants ; nor 
more than fifteen Justices of the Peace in any town having five thousand, 
or more, inhabitants.” 



Sections or Articles of the Constitution 

AFFECTED BY THE FOREGOING PROPOSED ARTICLES OF 
AMENDMENT. 

Section 8.— The House of Representatives of the Freemen of this 
State shall consist of persons most noted for wisdom and virtue, to be cho- 
sen by ballot by the Freemen of every town in this State, respectively, on 
the first Tuesday of September, annually, forever. 

Sec. 9. — -The representatives so chosen, (a majority of whom shall 
constitute a quorum for transacting any other business than raising a State 
tax, for which two thirds of the members elected shall be present,) shall 
meet on the second Thursday of the succeeding October, and shall be 
styled, The General Assembly of the State of Vermont ; they shall have 
power to choose their Speaker, Secretary of State, their Clerk, and other 
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necessary officers of the House ; sit on their own adjournments ; prepare 
bills and enact them into laws; judge of the elections and qualifications 
of their own members : they may expel members, but not for causes 
known to their constituents antecedent to their election ; they may admin- 
ister oaths and affirmations in matters depending before them ; redress 
grievances ; impeach State criminals ; grant charters of incorporation ; 
constitute towns, boroughs, cities, and counties : they may, annually, on 
their first session after their election, in conjunction with the Council, (or 
oftener if need be) elect Judges of the Supreme and several County and 
Probate Courts, Sheriffs and Justices of the Peace ; and also, with the 
Council, may elect Major-Generals and Brigadier-Generals, from time to 
time, as often* as there shall be occasion ; and they shall have all other 
powers necessary for the Legislature of a free and sovereign State. But 
they shall have no power to add to, alter, abolish, or infringe any part of 
this Constitution. 

Sec. 10. — The Supreme Executive Council of this State shall consist 
of a Governor, Lieutenant Governor, and twelve persons, chosen in the 
following manner, to wit the Freemen of each town shall, on the day 
of election for choosing representatives to attend the General Assembly, 
bring in their votes for Governor, with his name fairly written, to the 
Constable, who shall seal them up, and write on them, “ Votes for Gov- 
ernor,” and deliver them to the representative chosen to attend the Gen- 
eral Assembly. And at the opening of the General Assembly there shall 
be a Committee appointed, out of the Council and Assembly, who, after 
being duly sworn to the faithful discharge of their trust, shall proceed to 
receive, sort, and count the votes for the Governor, and declare the person 
who has the major part of the votes, to be Governor for the year ensuing. 
And if there be no choice made, then the Council and General Assembly, 
by their joint-ballots, shall make choice of a Governor. The Lieutenant 
Governor and Treasurer shall be chosen in the manner above directed. 
And each Freeman shall give in twelve votes for twelve Councillors, in 
the same manner, and the twelve highest in nomination shall serve, for 
the ensuing year, as Councillors. 

Sec. 27. — The Treasurer of the State shall, before the Governor and 
Council, give sufficient security to the Secretary of the State, in behalf 
of the General Assembly, and each High Sheriff, before the first Judge 
of the County Court, to the Treasurer of their respective Counties, pre- 
vious to their respectively entering upon the execution of their offices, 
in such manner and in such sums, as shall be directed by the Legisla- 
ture. 

Sec.- 43,— In order that the freedom of this Commonwealth may be 
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preserved inviolate forever, there shall be chosen by ballot, by the Free- 
men of this State, on the last Wednesday in March, in the year one 
thousand seven hundred and ninety-nine, and on the last Wednesday in 
March in every seven years thereafter, thirteen persons, who shall be cho- 
sen in the same manner the Council is chosen, except they shall not be 
out of the Council or General Assembly, to be called the Council of Cen- 
sors, who shall meet together on the first Wednesday of June next ensu- 
ing their election, the majority of whom shall he a quorum in every case, 
except as to calling a Convention, in which two-thirds of the whole num- 
ber elected shall agree; and whose duty it shall be to enquire whether 
the Constitution has been preserved inviolate in every part during the 
last septenary, (including the year of their service,) and whether the Leg- 
islative and Executive branches of government have performed their duty 
as ouardians of the people, or assumed to themselves, or exercised, other 
or greater powers than they are entitled to by the Constitution. They 
are also to enquire whether the public taxes have been justly laid and col- 
lected in all parts of this Commonwealth ; in what manner the public 
moneys have been disposed of, and whether the public laws have been duly 
executed. For these purposes they shall have power to send for persons, 
papers and records they shall have authority to pass public censures, 
to order impeachments, and to recommend to the legislature the repeal- 
ing such laws as shall appear to have been passed contrary to the princi- 
ples of the Constitution: these powers they shall continue to have for 
and during the space of one year from the day of their election, and no 
longer, 'the said Council of Censors shall also have power to call a 
Convention, to meet within two years after their sitting, if there appears 
to them an absolute necessity of amending any article of this Constitu- 
tion which may be defective, explaining such as may be thought not 
clearly expressed, and of adding such as are necessary, for the pre- 
servation of the rights and happiness of the people. But the articles 
to be amended, and the amendments proposed, and such articles as are 
proposed to be added Of abolished, shall be promulgated at least six 
months before the day appointed for the election of such Convention, for 
the previvus consideration of the people, that they may have an opportu- 
nity of instructing their delegates on the subject. 

Article 4 (of amended Constitution.) — The Senate shall he compos- 
ed of thirty Senators, to be of the Freemen of the County for which they 
are elected, respectively, who are thirty years of age or upwards, and to be 
annually elected % the Freemen of each County respectively. Each 
County shall be entitled to one Senator, at least, and the remainder of the 
Senators shall be apportioned to the several Counties according to their 
population, as the same was ascertained by the last census,- taken under 
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the authority of the United States — regard being always had, in such ap- 
portionment, to the Counties having the greatest fraction. But the several 
Counties shall, until after the next census of the United States, be entitled 
to elect, and have their Senators, in the following proportion, to wit: — 

Bennington County, two; Windham County, three : Rutland County, 
three; Windsor County, four; Addison County, three; Orange County, 
three; Washington County, two; Chittenden County, two; Caledonia 
County, two ; Franklin County, three ; Orleans County, one ; Essex Coun- 
ty, one ; Grand Isle County, one. 

The Legislature shall make a new apportionment of the Senators to 
the several Counties, after the taking of each census of the United States, 
or census taken for the purpose of such apportionment, by order of the 
government of this State, always regarding the above provisions in this 
article. 



Ordinance of tlic Council. 



STATE OF VERMONT, } 

In Council op Censors, Feb. 1849. $ 

The Council having agreed to propose certain amendments to the Con- 
stitution of this State, and having determined to call a Convention to con- 
sider such amendments, — 

Therefore , It is ordered by said Council, that a Convention of the peo- 
ple of the State of V ermont shall meet at the State House in Montpelier, 
on the first Wednesday in January A. D. 1850, to consider of the amend- 
ments to the Constitution proposed by this Council, and to adopt the same, 
or such parts thereof as the said Convention shall judge will be most con- 
ducive to the good government, peace and happiness of the people of this 
State. And for the purpose of electing Delegates to attend such Conven- 
tion, the first Constable, or in his absence, the town Clerk, or in his ab- 
sence, one of the Selectmen of each town in this State, entitled to send 
a representative to the General Assembly, without further order, shall set 
up a notification, at such place or places as shall have been appointed for 
notifying town meetings in such town, at least ten days before the third 
Tuesday in November, A. D. 1849, warning the Freemen of their re- 
spective towns to meet on the said third Tuesday in November, 1849, at 
one o’clock in the afternoon, at the place where the last Freemen’s meet- 
ing was held in such town, for the purpose of electing Delegates to rep- 
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resent the Freemen of said town in said Convention, at the opening of 
which meeting this order shall be publicly read. 

And the first Constable, or, in his absence or disability, the town Clerk/ 
or some one of the Selectmen of each town, or a Justice of the Peace, 
shall preside at such meeting, whose duty it shall be to call on the Free- 
men of such town, from time to time, for the space of four hours, to give 
in their votes for such delegate, which votes shall be given and received 
in the same manner and under the same regulations as is, by law', provid- 
ed in the case of electing Representatives to the General Assembly ; and 
at the expiration of which time, the votes so taken, shall, by said Presiding 
officer, with the assistance of the Selectmen and Justices of the Peace in 
such town, be sorted and counted, and if no person shall have a majority 
of all the votes, the said presiding officer shall notify the same, and 
again call upon the Freemen as aforesaid, giving a reasonable time for re- 
ceiving such votes, until an election shall have been made. And after 
an election shall have been made, as aforesaid, the Presiding officer of 
sai<i meeting shall deliver to the person elected, a certificate of the follow- 
ing tenor, to wit: — 

STATE OF VERMONT, ? At a Freemen’s meeting warned and 

) holden at in pursuance of an order 

of the Council of Censors, on the was elected a delegate, 

by a majority of the Freemen present, to represent the citizens of 

in Convention to be held on the for the purpose of taking into con- 

sideration certain amendments to the Constitution of this State, proposed 
by said Council of Censors, in February last. 

Given under my hand at this day of A. D. 18 — . 

C. D. , first Constable or Presiding officer. 

CHARLES K. WILLIAMS, President. 

John N. Pomeroy, Secretary. 



Address of the Council. 



To the people of the State of Vermont : 

The Council of Censors, elected on the last Wednesday of March, A. D. 
1848, being about to close their labors, deem it their duty, in conformity 
to former precedents, to submit this address to you, stating briefly the re- 
sult of their deliberations, and referring to their journals for a further and 
more full account of their proceedings. 
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The duties entrusted to this Council are enumerated in the 43d Section 
of the Constitution, and are so well-defined and accurately pointed out, 
that we could not well mistake our powers or the requirements of the Con- 
stitution.. 

On the inquiry “ whether the Legislative and Executive branches of 
“Government have performed their duty, as guardians of the people, 

“ or assumed to themselves, or exercised, other or greater powers than 
“ they are entitled to by the Constitution,” the Council are happy to ex- 
press their opinion, that both appear to have been actuated by an earnest 
desire to keep within the bounds assigned to them by that instrument, 
which they were sworn to support, and have manifested no disposition to 
adopt any unconstitutional or arbitrary measures, inconsistent with the 
obligation imposed on them by our republican institutions and organic 
laws. In the single instance in which we were induced to recommend to 
the Legislature the repeal of a law repugnant to the Constitution, it ap- 
peared manifest that it was passed from inadvertence, and the Legislature 
had themselves discovered the error into which they had inadvertently 
fallen, and had anticipated our views by commencing a proceeding for the 
repeal, before they received a communication from us. 

Our attention has been particularly called to an act of the Legislature 
laying a tax on lands in Bradleyvale, and the similar acts which have 
beenjfrom time to time enacted, laying taxes on lands for making and re- 
pairing roads and building bridges; also to an act to annex Mansfield to 
Stowe, passed Nov. 11, 1848, and also to an act relating to licensing Inn- 
keeper’s and. Retailers, passed Nov. 3, 1846. The Council were not in- 
sensible that the constitutionality of these acts had been questioned, yet 
they considered they were rather proper subjects for judicial investigation 
than the animadversion of the Council. 

It is true that one of the duties of this Council is “ to recommend to the 
“Legislature the repeal of such laws as shall appear to have been passed 
“ contrary to the principles of the Constitution,” but it also appertains to 
the Judiciary to construe all statutes and laws, and this necessarily re- 
quires of them to determine whether any act of the Legislature claimed 
to be a law, contravenes the Constitution, and is for that reason invalid, 
and in violation of the rights of individuals. Whenever the question is 
doubtful and of difficult solution, whether a private or public act of the 
Legislature, affecting individual rights, is contrary to the Constitution, the 
Council think it is better for the individual to seek redress from the judi- 
dicial tribunals, whose decision on the Constitutionality of such act is final, 
and can afford an adequate relief, than for this Council to express an opin- 
ion which may or may not procure its repeal. A memorial was present- 
ed to us on the subject of the laws legalizing the traffic in intoxicating 
liquors, but it came in at so late a period of our sitting that the Council 
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could take no further order than to adopt the report of the Committee to 
whom it was referred, asking to be discharged from the further considera- 
tion of the subject, whicli report will appear in our journals. 

In performing this part of our duty in relation to the duties of the Leg- 
islature, the Council cannot refrain from noticing the great increase of 
the expenses of this State, altogether beyond our increase in population, 
particularly in the judiciary department, and in the contingent expenses 
of the other branches of the government. We deem it worthy of a strict 
and searching inquiry, why these expenses have increased to so great an 
amount, and what measures can be adopted to remedy the evil. The 
Council would refer the Legislature and the people to the 25th Section 
of the Constitution, which, while it assumes that any man called into pub- 
lic service to the prejudice of his private aftairs, is entitled to a reasona- 
ble compensation, yet requires that “ whenever an office, through increase 
“ of fees, or otherwise, becomes so profitable as to occasion many to ap- 
“ ply for it, the profits ought to be lessened by the Legislature.” Wheth- 
er by some action of the Legislature in conformity to the spirit and in 
pursuance of the direction of this article, some measures may not be adopt- 
ed to diminish these expenses and prevent the further increase of what 
appears to be an increasing and alarming evil, is respectfully submitted 
to the Legislature and the people. 

The Council have had their attention called to a practice which has 
prevailed in the Legislature, for some years past, in the repeal, alteration 
or modification of acts, or parts of acts, by a mere reference to the number 
of the Chapter and Section, without any mention of the subject or nature 
of the provision repealed, altered or modified. The Council deem it of the 
highest importance that our statute laws should be plain and easily un- 
derstood, that the subject matter of the acts should be indicated in their 
title, and especially that in the body of acts should be clearly expressed 
the subject or nature of the provision to which they relate ; that the prac- 
tice referred to above has already introduced confusion into our laws, and, 
if continued in future legislation, will not only embarass our judges and 
professional men in understanding and expounding the laws, but will de- 
bar the mass of the community from gaining a knowledge of laws in which 
they have a deep interest, and will speedily compel the legislature to re- 
sort to an expensive revision and re-publication of our system of statute 

laws. 

Another subject of inquiry, submitted by the Constitution to the Coun- 
cil is “whether the public taxes have been justly laid and collected in 
all parts of this commonwealth.” The Council find no cause of com- 
plaint on this subject except in the following instances: 

1st. On learning the diversity of practice which has prevailed under 
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the laws relative to the grand list, and the different opinions of profession- 
al men on the subject, the Council were of opinion “ that there is an un- 
certainty as to the basis upon which the several town, County and State 
“ taxes are to be laid, and also an uncertainty as to the time of the meet- 
“ ing of the County Convention of listers.” They did not think it advisa- 
ble to communicate this to the Legislature, as the Council were not agreed 
whether the remedy, if any was wanted, should be had by judicial con- 
struction or further legislative action. 

2d. The taxing of wild and unproductive land, as now provided for by the 
laws on this subject, the Council considered as imposing an unequal and 
unjust burden on the owners, particularly non-residents. The inequality 
and injustice of these taxes on wild and unproductive lands, has been 
clearly pointed out and condemned by one of the most eminent jurists of 
the present age, (Chancellor Kent.) With respect to those taxes which 
may be voted by towns, school districts, &c., the non-resident is taxed 
not only without his consent, but when he cannot by his voice or vote, or 
by his representative, be heard, either as to the propriety of laying the 
tax, the amount of the same, or as to the manner of the expenditure, the 
objects of which are almost exclusively for the benefit and purposes of 
the inhabitants and residents of the towns or districts. It has been con- 
sidered as a fundamental principle of republican governments, that no one 
should be taxed without his own consent, i. e. the consent of a majority, 
given either by themselves or their representatives chosen by them. How 
far this principle is violated, by subjecting the non-resident owners of 
lands to taxes for town or district purposes, where they can have no vote , 
is certainly worthy of great and impartial consideration. But if it should 
be conceded that no principle of fundamental law is violated by taxing 
wild and unproductive lands, the Council are satisfied that, in practice, it 
has operated unequally, and produced great injustice, and cannot but 
hope the Legislature will provide some remedy for existing evils, some 
appeal from unjust appraisal, to a disinterested board of revision, some 
limit to the amount of taxes which towns may levy on a non-resident pro- 
prietor, or some provision by which the taxes he may have to pay may be 
expended more equally for the use of the town or district of which he is 
an inhabitant, as well as of the the town where the land is situat- 
ed. 

The Council have had deliberately under their consideration that part 
of the artiele of the Constitution under which they were appointed, which 
requires them to examine whether there is “ an absolute necessity of 
“ amending any article of the Constitution which may be defective, ex- 
“ plaining such as may be thought not clearly expressed, and of adding 
“such as are necessary for the preservation of the rights and happiness 
“of the people.” We believe there should be a very urgent and mani- 
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feat necessity requiring it, before any alteration of tlie fundamental and 
organic laws should be made. Both in the Constitution of this State and 
of the United States, it is apparent that it was not intended they should 
be subject to the fluctuations of ordinary legislation. The manner of 
making amendments has been guarded by so many provisions, and made 
subject to so many conditions and forms, that they cannot frequently be 
made or hastily and inconsiderately adopted. There should at least be 
an urgent necessity, and a manifest and general expression of the wishes 
of the people for amendments, before they should be either proposed or 
adopted. 

On this subject the Council have been by no means unanimous, either 
as to the propriety or necessity of proposing any alterations whatever, or 
if any, what amendments should be offered for the consideration of the 
people. 

It appears to us expedient to explain some articles which are not clear- 
ly expressed or understood, and that they should not be liable to the evils 
or inconvenience arising- from different expositions of either the legisla- 
tive or judicial tribunals. This alone would not have required of us to 
subject the State to the expense of calling a Convention. There were 
other propositions, evidently of more importance, which were considered 
by a majority of the Council as “necessary for the preservation of the rights 
and happiness of the people.” 

The mode of representation in the General Assembly, and propositions 
for rendering it more equal have occupied the attention of former Coun- 
cils. Articles of amendment to effect this purpose, were proposed by the 
first two Councils, which were chosen in 1785 and 1792, and also by the 
Council chosen in 1821, but were not adopted in Convention. It was 
strenuously urged before us, that our present system of representation is 
unjust, unequal, and not founded on a popular basis, and that towns hav- 
ing a large population were not equally represented. Several projects 
were discussed before us, and a majority of the Council at last agreed to 
submit to the consideration of a Convention, an amendment of the Con- 
stitution, giving to towns having a large population, an addition of one 
or more representatives, according to their population, and preserving to 
the inhabitants of each town a representative as by the present Constitu- 
tion. 'An amendment to effect this object is the first now proposed, and 
is Article 1st. 

Connected with this, is a proposition to limit the time for balloting for 
Representative to the General Assembly, to 12 o’clock on the night of the 
first Tuesday of September, the object of which is to define more accu- 
rately the time within which representatives shall be elected, to prevent 
the inconvenience of a protracted election extending to a late hour in the 
night, and sometimes even to a subsequent day, and to put an end to the 
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questions which have arisen on this subject, and have led to decisions at 
variance with each other. This amendment is the second now propos- 
ed. 

The Council have thought proper to submit an alteration of the Con- 
stitution in relation to the appointment of County and Probate officers, as 
one of the most important of the amendments which they have had under 
their consideration, and they think no ; apology is necessary for again pre- 
senting this subject to the consideration of the people, notwithstanding a 
similar proposition was offered by the last Council of Censors and reject- 
ed by the Convention. Both branches of the Legislature, at their session 
in 1847 , passed a resolution with great unanimity, expressing their opin- 
ion that an alteration should be made in the manner of appointing Coun- 
ty officers, and that the power which had been exercised by them, could 
be better exercised by the Freemen. This affords very strong evidence 
that the subject has been considered by the people, that there has been a 
change in the public sentiment since the last Convention, and that anoth- 
er opportunity should be afforded, of having it again considered by them. 
In offering this amendment, we accede to the request of the Legislature, 
with a fail belief that the Freemen are safe depositories of this power of 
election; and will be likely to know and select suitable men for these of- 
fices. By one of the amendments, it is proposed to give the election of 
Registers of Probate to the people. This office is one'mf considerable 
importance; the Register often acts as Judge, may be called on to adju- 
dicate the claims of the Judge who gives him the appointment, and, under 
certain circumstances, may be the Judge for a considerable part of the 
year.- We also propose an amendment giving the appointment of Jus- 
tices of the Peace to the Freemen of their respective towns, and limiting 
their number, and, although they are officers of the County, yet the ser- 
vices of most Justices are confined to their several towns, and may well 
be selected by the Freemen of the town where they reside. The Con- 
stitution now requires that they shall be elected by the Legislature, yet 
by courtesy and usage the appointment and selection has usually been 
accorded to the representative of the town in which they reside. We 
have also proposed in a separate article, to limit the number according to 
the population of the town, so that if the Convention should not think 
propel- to alter the mode in which they have heretofore been appointed, 
they' may have under their consideration the propriety of limiting the 
number. The office of Justice of the Peace, in our State, from their ex- 
tensive jurisdiction in civil matters, as well as criminal, and in regulating 
the police of their respective towns, is a highly responsible and important 
one, hut by their great multiplication in some towns, the responsibility of 
their office is greatly diminished, the difficulty of obtaining a legal board 
of the Civil Authority is increased, and in some instances it cannot be as- 
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certained whether a competent board to act upon matters submitted to 
their decision is convened. From the great division of responsibility by 
the increase of numbers, the duties of these officers are neglected, or neg- 
ligently discharged. In many cases, no record of their proceedings is 
kept, whereby the rights of the citizens are put in jeopardy, and the bu- 
siness of these officers is so divided as not to afford a reasonable com- 
pensation for the prompt and faithful discharge of their duties. The 
Council believe that, by limiting the number of Justices in the towns, 
as proposed, with reference to their population, their responsibility 
will be increased, and a better performance of their duties secured. — 
Amendments to secure the foregoing objects constitute the 3d, 4th, 5th, 
6th, 7th, 8th, 9th, 10th and 15th Articles of amendment proposed by the 
Council. 

Another amendment is proposed in relation to the time when the offic es 
of Governor, Lieutenant Governor and Treasurer, shall expire. A dif- 
ference of opinion has prevailed as to what time the persons holding these 
offices shall continue to exercise them. While it has been generally con- 
sidered that the Governor and Lieutenant Governor cease to hold their 
offices on the day when the Legislature meet, who are to canvass the 
votes given for their successors, the Treasurer has been considered as 
holding his office until a successor is appointed, although the same ex- 
pression is used in the Constitution as to each of them. The difficulties 
which have and may arise from an uncertainty in this particular, and the 
very obvious danger of considering either of these offices vacant, and es- 
pecially the office of Treasurer, with no one responsible for the safe-keep- 
ing of the public funds, induced the Council to propose an amendment 
providing for such a contingency, and that the Legislature should declare 
by a general law, what officers should perform the duties of the Executive 
department, if both the office of Governor and of Lieutenant Governor 
should he vacant. This is the subject of the 11th proposed article of 
amendment. 

The Council thought it expedient to propose a substitute for the article 
in the present Constitution, declaring before whom the Treasurer and the 
Sheriffs shall give the required security. By the 27th article of the ex- 
isting Constitution, the security from the Sheriffs is to be given before 
the first judge of the County Court ; and although there was no doubt or 
uncertainty on this subject when the Constitution was adopted, yet as one 
of the Judges of the Supreme Court is now by law made Chief Judge of 
the County Court, a diversity of practice has prevailed in different Coun- 
ties, in taking the security from the Sheriff's. In some Counties the Chief 
Judge, and in others the first Assistant, has been considered as the Judge 
before whom the security of the Sheriff is, by the Constitution, required 
to be taken. To prevent any further doubt or uncertainty on this sub- 
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ject an amendment is proposed which is the 12th article of the proposed 
amendments. 

The Council have also offered as an amendment, that all alterations or 
amendments proposed by any future Council shall be submitted directly 
to the Freemen and not to a Convention. Although an obvious feature in 
our system of government is that the people, in governing and regulating 
the police, are to act by their legal representatives, yet it was thought by 
the Council that amendments and alterations in the fundamental and or- 
ganic laws should be submitted to, and decided directly by, the people, 
when they have been matured and proposed by a Council as their 
agents. This is the subject of the 13th article of the proposed amend- 
ments. 

It appeared to the Council that there was an ambiguity in the 4th ar- 
ticle of the amendments of the Constitution heretofore adopted, in rela- 
tion to the apportionment of Senators to the several Counties, which we 
believe should be removed, and its true meaning made certain. The lit- 
eral construction of this article contemplates the assignment of one Sen- 
ator to each County, and the remainder of the Senators to the several Coun- 
ties, according to population, regarding always the largest fraction ; while 
the construction placed upon it by the Council of Censors who proposed 
the article, and by the Legislature in the year 1841, is to apportion the 
thirty Senators to the several Counties, according to population, giving 
to each County one Senator at least. The latter construction is believed 
to have been the one intended by the Council who formed, and the Con- 
vention who adopted, the article, a literal construction of which would 
have changed the number of Senators in four Counties in the State, from 
the present apportionment made by the Legislature in 1841. The Coun- 
cil believe the meaning of the Constitution should be plain and certain ; 
the difference of opinion upon this article, in the Legislature of 1841, 
shows that it is not so. To remove this uncertainty, we have proposed 
an amendment, which is the 14th article of the amendments herewith sub- 
mitted. 

In presenting these several articles of amendment, it is proper for us to 
say, what the journals of our proceedings will clearly show, that we have 
been by no means unanimous in our action upon any of the important 
amendments proposed. Several of the Council have consented to offer 
todhe consideration of a Convention, propositions to which they are indi- 
vidually opposed, believing that the freemen have a right to be heard 
thereon. The final action of the Council, which proposes these articles 
of amendment for examination, and for the consideration of a Convention, 
has probably been much influenced by a belief, that many have anxiously 
desired to have these matters laid before the freemen for discussion, in 
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tkeir primary assemblies. With this wish we have complied, willing to 
leave these important questions for their decision, to be by them disposed 
of as they may think most conducive to the welfare of the whole. 

By order of the Council of Censors. 

CHAS. K. WILLIAMS, President, 

J, N. Pomerov, Secretary,, 



I hereby certify that the foregoing pages, from 1 to 88 inclusive, exhibit a true 
Journal and Record of the proceedings and doings of the Council of Censors, 
elected by the freemen of this State, on the last Wednesday in March, one 
thousand eight hundred and forty-eight, at their three several Sessions, at Mont- 
pelier and Burlington. 

JOHN N. POMEROY, Secretary. 












